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U.  S.  V.  Greene,  116  F.,  843 6  122 

U.  8.  V.  Greenhut,  50  F.,  468 1  257 

4  50 

5  152 

U.  8.  V.  Greenhnt,  61  F..  205 3  91 

U.  8.  V.  Gmnberg,  181  F.,  189 6  176 

U.  8.  Fire  Esc.  Ck>.  v.  Halsted  Go.,  196  F.,  296 6  844 

U.  8.  V.  Hamburgh-American  Co.,  289  U.  8.,  466 5  685 

U.  S.  V.  Hart,  78  F.,  873 8  786 

U.  S.  V.  Hess.  124  U.  8..  483 1  178 

4  88 

5  34 

6  698,4006 

U.  S.  V.  Hill,  1  Brock.,  156 2  892 

U.  S.  V.  Hopkins,  82  F..  629 1  771 

U.  8.  V.  Howell,  11  Wall..  486,  487 1  175 

U.  8.  «.  Howland,  4  Wheat,  116 6  067 


OASES  CITED.  XCV 

Volume.  Pace. 

D.  a  V.  Hadflon,  7  Cr.,  82 1  64, 594 

U.  S.  V.  Hunter,  15  F.,  712 3  208 

U.  8.  V.  International  Harvester  Ck>.,  214  F.,  987 5  477, 907 

6  516, 62S 

U.  8.  V.  Irvine,  98  U.  8.,  450 . 3  750 

5  101 
U.  8.  V.  Jellico  Mtn.  Coal  &  Ck>ke  Ck>.,  46  F.,  482 1  201, 257, 

770. 813. 

980.1006 

2  276, 278 

U.  &  V.  Joint  Traffic  Ann^  171  U.  8.,  505 2     51, 92, 189, 

221,257. 

278, 459, 

510, 527, 

746 

8  54, 

165. 199. 

213. 345. 

867.442. 

601.973 
4  50, 156. 

282,323, 
eT2 

6  15 

■  668 2  244. 585 

567 2  165 

4  374 

568 2  162, 

276. 277, 

282.286, 

582,783, 

840.866 

4  88,233 

569. 571-  -      2  468 

572 1  1025 

575 6  628 

576 5  364 

576, 577—      2  276 

8  700.735 

U.  8.  V.  John  Kdflo  Co.,  86  F.,  304 3  98 

U,  a  V.  JohncN>n,  26  F.,  682,  684 3  181 

U.  8.  V.  Jose,  68  F.,  951 4  783 

U.  8.  V.  Jn  Toy.  198  U.  8.,  253 3  529 

U.  &  V.  Kane,  28  F.,  748 1  283 

U.  8.  V.  Keltel,  211  U.  S.,  379 6  68(3 

399 3  822 

U.  8.  «.  Kellogg  Toasted  Com  Flake  Co.,  222  F.,  728-      6  1009 

U.  8.  Fld^ty  Co.  v.  Kentucky,  281  U.  8.,  394 ..      5  950 


XCVI  CASES  CITED. 

Volume.  Page. 

r.  S.  V.  Keystone  Watch  Case  CJo.,  218  F..  502 "     6  856. 

878,887, 

903,912 

6  6. 211, 345 

514 6  1029 

U.  S.  V.  Kilpatrlck,  16  F..  765 2  810 

U.  S.  V.  Kimball  117  F.,  156,  161 2  895 

U.  S.  V.  Kimball,  198  Mass.,  351 ^ —      6  735 

U.  S.  V,  Kirby,  7  Wall.,  482 1  305,707 

485 1  458 

U.  S.  t?.  Kissel,  173  F..  823 . 4  278 

5  38. 152 
828 4  461 

U.  S.  V.  Kissel.  218  U.  S.,  601 4  69 

6  529. 859 
607 4  798 

5  101, 174 
608 4  457 

U.  S.  V.  L.  S.  &  M.  S.  Ry.  Co.,  203  F.,  307 5  859 

tJ.  S,  V.  Leo,  106  U.  S.,  196,  200 2  479 

U.  S.  V,  I^ehigti  Valley  R.  R.  Co.,  220  U.  S.,  257 5  271 

6  231.  272,  281 

U.  S.  r.  Lep<iiie,  17  Wall.,  601 4  910 

U.  S.  V.  MacAiidrews  &  Forbes  Co.,  149  F..  823 3  163 

4  51.  70.  278 
832 3  742,785 

4  296 

6  1005 

U.  S.  V.  McCord,  72  F.,  159 3  748 

U.  S.  tJ.  McKenzie,  35  F.,  826 3  736 

U.  R.  V.  McLaughlin,  169  F.,  ,307 3  750 

U.  S.  v.  Martin,  26  Fed.  Castas,  1183 3  736 

U.  8.  V.  Milwaukee  Refrlg.  Trans.  Co.,  142  F.,  247 5  816 

U.  S.  V.  Mooney,  116  U.  S.,  104,  106.  107 1  707 

3  178 

U.  S.  r.  Morrts.  14  Pet,  464,  475 2  486 

U.  S.  V.  Morsman,  42  F.,  448 1  866 

U.  S.  V.  Motion  Pic.  Pat.  Co.,  225  F..  800 6  645 

U.  S.  V.  Nelson,  52  F..  646 1  182,434 

3  208 

U.  S.  r.  N.  Y.  Ct'ur.  &  11.  R.  R.  Co.,  146  F.,  ,301 3  743 

U.  S.  r.  N.  Y..  N    n.  &  II.  R.  R..  146  F.,  298 3  94 

U.  S.  V.  N.  Y.,  N.  H.  &  H.  R.  Co..  165  F..  742 5  174 

U.  S.  V.  Northern  Securities  Co.,  120  F.,  721 2  260, 

278, 627 

3  735 

725 2  276.286 

8  853 


OAfiBS  CITED.  XCVn 

Tolnme.  Page. 

TJ.  S.  V.  Northern  SecuriUes  Co..  383  U.  8.,  197 2  586, 

634,666. 
746,804 

3  88 

4  401 
6  853 

108 2  820 

332 4  438 

856 2  627 

404_ 2  1002 

U.  S.  V.  Northwestern  Expo.  Co.,  164  U.  S.,  686 2  015 

U.  S.  r.  Nunnemacher,  Fed.  Cases,  No.  15,002 6  1022 

U.  S.  r.  Owen.  32  F.,  534 3  748 

U.  S.  V.  Pac.  &  Arctic  Ry.  &  NaT.  Co.,  228  U.  S.,  87—6  720 

U.  8.  r.  Palmer,  3  Wheat,  610 1  430,705 

630 1  706 

C31 1  7a'> 

U.  8.  V.  Parker,  120  U.  8.,  04 5  808 

U.  8.  V,  Patten,  187  F.,  664 5  30, 152 

U.  8.  V,  Patten,  226  U.  8.,  525 4  871 

5  152, 212 

6  531, 
626,650 

541 5  606 

543 5  048 

6  420 

U.  8.  V.  Patterson,  55  F.,  605 1  201, 302, 450 

3  02,207,278 

4  51 

5  38, 175 
039 3  02 

U.  8.  V.  Patterson,  50  F.,  280 4  324 

5  175 

U.  8.  V.  Patterson,  201  F.,  607 5  152,  454 

600 5  46 

U.  8.  V.  Penna.  R.  R.  Co.,  37  Sup.  Ct.  Rep.,  05 6  033 

U.  8.  V,  Plumer,  27  Fed*  Cas.,  No.  16,056 3  307 

U.  S.  V,  Pridgeon,  153  V.  8.,  48 1  508 

U.  8.  V.  Reading  Co.,  226  U.  8.,  824 4  871,886 

5  850, 
455,  776 

6  285, 
428,650 

358 5  605 

370 5  651 

U  S.  V,  Reardon  &  8on8  Co.,  101  F.,  456 5  177 

U.  8.  17.  Reed,  2  Blatch.,  435,  440 2  805 

M825*— 18 VII 


XCVm  (USBS  OITBIX 

TolUM.  Pace. 

U.  S.  V.  Relchert.  32  F.,  142 4  278 

145 5  88 

U.  S.  V,  Richards.  149  F..  454 3  738 

U.  S.  V.  Rintelln.  233  F..  793 8  1005 

U.  S.  V.  Rose,  92  U.  S..  281 5  123 

U.  S.  V.  Rogers,  23  F.,  858 1  47, 58 

U.  S.  V.  Rosenthal,  121  F.,  868 8  406 

U.  S.  17.  Saline  Bank.  1  Pet.  100 2  900 

U.  S.  V.  San  Jacinto  Tin  Co.,  125  U.  S.,  273.  285 1  583. 619 

U.  S.  V.  Sanborn.  28  F.,  299.  301.  302 2  072 

U.  S.  V.  Sanges,  144  U.  S.,  310 1  48 

U.  S.  V.  Scott,  148  F..  431 i 6  550 

U.  S.  V.  Slmmomls,  96  U.  S..  360 1  65. 178 

U.  S.  V.  St.  Louis  Terminal,  224  U.  S.,  383 4  871 

5  864,912 

395 4  682 

5  262,462 

U.  S.  V.  Smith,  5  Wheat,  159 4  278 

U.  S.  V.  Speed,  8  Wall.,  77,  84 2  907 

U.  S.  V.  Standard  Oil  Co.,  152  F.,  294 5  250 

U.  S.  V,  Standard  Oil  Co.,  154  F..  728 3  896 

U.  S.  17.  Standard  Oil  Co.,  173  F..  177 3  908 

4  828 

184 5  654 

188 5  263 

191 5  95 

196 6  61 

U.  S.  V.  Standard  Oil  Co..  221  U.  S.,  1 4  383. 

894, 431, 735 

5  15, 93, 237. 

260,350, 

486,54a 

648.678. 

885,952 

59 4  757 

5  850 

61 5  456 

65 4  410 

U.  S.  V.  Standard  Sanitary  Mfg.  Co..  187  F.,  229 4  470 

U.  8.  V.  Standard  Sanitary  Mfg.  Co..  226  U.  S.,  20..      5  904 

6  213, 62S 

48 5  54 

49 5  859 

U.  S.  V.  Swift  &  Co.,  122  F.,  534 2  58r> 

3  163 

U.  S.  17.  Swift,  188  F..  92 4  566 

95 5  27 

U.  S.  17.  Terminal  Ass'u,  148  F.,  486 8  269 


0AS£8  CITED.  XCIX 

Volome.  Pa^. 

n.  S.  V.  Terminal  R.  R.  Assn.,  224  U.  S.,  383 4  506, 871 

394 6  IfiO,  650 

U.  S.  #.  Tferry,  89  P.,  355— 2  895 

U.  S.  V.  TUd«n,  10  Ben.,  506 8  268 

U.  8.  V.  Trans-MlBsouri  Freight  Assn.,  53  F.,  440 1  182, 

860,618 

U.  8. «.  Trans-Missouri  Freiglit  Assn.,  58  F.,  58 1  360, 

480,606, 
618,647 
U.  8.  V.  Trans-Missonri  Freight  Assn.,  166  U.  8., 

290 1  735, 

781, 842, 
852,923 

2  51. 91, 
162,189, 
221.  244, 
256,278, 
822.459. 
509.527 

8  54. 199, 

345.367. 

452.628, 

707,930 

'4  69. 151. 

282,836. 

649. 672, 911 

5  15.184,821 

6  288,859 

811 2  316 

312 1  740 

4  434 

— 318, 826 1  811 

318 . 4  378 

321 5  871 

822. 823 2  167 

8  14, 164 
327 1  762 

3  213 

328 2  585 

329 2  873 

3  579 

4  38 
331 2                  638 

a32 2  481. 63S 

-339,840,842.      2  276,286 

3  735 

5  653 
-  341 2  167. 745 


O  CA8B8  OITED. 

ToluM.  Pase. 
O.  8.  V.  Trans-Missoarl  Freight  Aan.,  106  U.  S., 

290 8  001 

043 5  071. 400 

U.  S.  V.  Thomas.  55  F.,  381 1  805 

U.  S.  V.  Thonpson,  12  Sa^T*.  155.  81  F.,  881 1  400 

U.  8.  V.  Tmmball.  40  F.,  755 1  05 

U.  8.  V.  Twining.  132  F.,  120 8  406 

U.  8.  V.  Tynen,  11  Wall.,  05 1  820 

U.  8.  V.  Union  Pacific  Railroad  CJo.,  91  U.  S.,  72,  79—      1  177, 

078,706 

5  021 
U.  8.  V,  Union  Pacific  Railroad  Ga,  08  U.  8.,  509, 

004   8  178. 532 

4  805 
U.  8.  V.  Union  Pacific  R.  R.  Co.,  226  U.  8.,  01 4  871 

5  804, 
880.903 

0  858, 
028,060 

85 5  297 

0  850 

80 5  850 

87 5  203. 006 

U.  8.  V.  Union  Pacific  R.  R.  CJo.,  226  U.  8.,  470 6  872 

U.  8.  D.  United  Shoe  Mach.  CJo.,  195  F.,  578 5  26 

U.  8.  «.  United  Shoe  Mach.  CJo.,  222  F.,  349 5  867 

5  904 
0  219 

U.  8.  V.  United  Shoe  Mach.  Co..  227  F..  507 0  044 

U.  8.  V,  Waddell,  112  U.  a,  70 1  173 

U.  S.  t».  Walsh,  5  Dill.,  58 1  459 

U.  S.  r.  W.  U.  Tel.  Co.,  50  F.,  28.  42 1  347 

U.  S.  t\  Williams,  1  Oranch  C.  C.  178 2  972 

U.  8.  V.  Wlltberger,  5  Wheat,  70.  96 2  485 

U.  S.  V,  Winslow,  195  F..  578 5  150 

U.  a  V.  Winslow,  227  U.  S..  202 5  131,093 

217 5  402, 704 

218 5  239 

U.  8.  V.  Workingnien*8  Amalg.  Coiincil,  54  F.,  994 1  202. 200, 

291,300 

3  351 

6  057 

995 1  302.  459 

1000 —       1  202,450 

U.  8.  «.  Worklnpmen's  Amnlg.  Council,  57  F.,  85 1  260. 

303,360 
U.  8.  Chemloil  Co.  v.  rroviilont  CluMnlcal  Co.,  64  F., 

■— 2  270 


on  OASES  CITED. 


Vicksburg  v.  Tobln«  100  U.  S^  480 1  740 

Victor  Talking  Biach.  Go.  v.  American  Graphoplione 

Oa,  146  F..  350 8  W2, 

Victor  Talking  Machine  Co.  v.  Armstrong,  182  F^ 

Til 8  087 

Victor  Talking  Machine  Go.  v.  Strana,  222  F.,  (KM..      6  8&I 

Victor  Talking  Machine  Ck>.  v.  Straus,  230  F.,  4^..      6  842 

Victor  Talking  Machine  Go.  v.  The  Fair  128  F.,  424, 

428 2  78a  863 

8  83, 

108,284, 
277,284 


4 
6 

Vlckery  r.  Welch.  19  Pick.,  523 2  1006 

Vldal  t?.  Girarri's  Exrs.,  2  How.,  127,  lOfi 1  200 

VUlage  of  Pine  Gity  t»,  Manch,  42  Minn,,  342 1  586 

Virginia  r.  Rivea,  100  U.  a.  817 3  887 

Virtue  r.  Greamery  Package  Mfg.  Co.,  179  F.,  115 6  841 

Virtue  r.  Greamery  Package  Mfg.  Co..  227  U.  S.,  8..      5  54, 126, 

213.891 
32 6  1012 


87 5 

Volcan  Detinning  Go.  r.  American  Contracting  Oo^ 
67  N.  J.  Bq.,  243 8  236 

Vulcan  Powder  Ca  v.  Hercules  Powdw  Co.,  96  GaL, 

W. 

Wabash  R.  R.  Co.  r.  Defiam'e,  167  U.  S,.  88 

Wabash  R  R  Co.  r.  Hannahan,  121  F,.  563 

Wabash,  etc..  Ry.  Co.  r.  Illinois.  118  U.  S,.  557 

569 

574 

Waffle  r.  Vanderheyden,  8  l*alg*\  45 1 

Walker  r.  Collins.  167  U.  8,.  57.  59 

Walker  r.  Cronin,  lOT  Mas9.,  555 

Wall  T.  Tbomaa.  41  F..  630 

Walla  Walla  r.  Walla  Walla  Water  Co..  172  U.  &.  1- 

WaUac«  r.  Holmea.  29  Feil.  Oases.  T9 

WaUaee  r.  IJncoln  Savings  Bank.  89  T^n.«  631 

WaUIng  r.  Michigan.  116  l\  S.,  436 

454 

•       h  fc  Dwlghl,  66  N.  Y.  S«ip|ic.  91 

83 


1 

797 

2 

803,1006 

562 

6 

983 

1 

847 

1 

8M 

2 

804 

1 

363 

2 

548 

1 

284 

8 

107 

1 

«24 

6 

990 

6 

781 

2 

310 

1 

737 

1 

736 

2 

1015 

8 

249 

1 

277 

3 

734 

GIT  CASES  CITED. 


W.  H.  Thomas  &  Soo  r.  Barnett  135  F^  172,  176 3                 898 

Werckmeister  r.  American  Lithographic  Go.,  134  P^ 

321 8                 239 

West  r.  Ondnnati.  N.  O.  &  T.  P.  Ry.  Co.,  170  F^  34B-  6  W3 
Western  Union  Tel.  Co.  r.  Ann  Arbor  R.  R.  Co.,  178 

U.  S..  239 2                 M8 

243 2                 555 

Western  Un.  Tel.  Go.  r.  Amer.  Un.  Tel.  Co.,  65  Ga., 

160 1                202. 

688.  724 

Western  Un.  TeL  Co.  v.  James.  162  U.  &,  650,  665..  1               1007 

6  933 

Western  Union  TeL  Co.  r.  Mayer,  28  Ohio  St,  521 3                 861 

W.  U.  Trf.  Co.  r.  Pendleton,  122  U.  S.,  347 6                 »S2 

Western  Un.  Tel.  Ca  v.  Penn.  R.  R.  Co.,  195  U.  8^ 

540.  547 2                  707 

Western  Un.  TeL  Ca  v.  Penn.  R.  R.  Ooi,  120  F^  961.  2  707 
Western  Un.  TeL  Co.  9.  Penn.  R.  R.  Co.,  123  F., 

33.  36 2          62(K707 

Western  Union  TeL  Co.  r.  Union  Pacific  R.  R.  Co., 

3  F.,  423,  721 3                  284 

West  Virginia  Transp.  Co.  r.  Oliio  R.  Pipe  L.  Co^  22 

W.  Va.,  600 1 


724,799 

625 1  206 

West  Va.  Trauvp.  Co.  r.  Standard  Oil  Co..  50  West 

Va..  611 3  96 

Western  Woodenware  Ass*n  r.  Starkey.  47  N.  W.,  604      3  132 

Weston  r.  Ives.  97  N.  Y..  222-228 : 1  630 

Wetmore  r.  Meliinger.  64  Iowa 1  51 

Wheatley  v.  Lane.  1  Sanndere.  216 6  448 

Wheeler  Stenzell  Co.  r.  Nat'l  Window  Glass  Jobbers' 

.\ssn,  152  P..  864 3  768 

Wheeler  r.  U.  S..  228  U.  S..  478 4  460 

Whipple  r.  Cumberland  Cotton  Mf^.  Co.,  3  Story,  84.  2  972 
White  r.  Brownell,  2  Daly,  329,  337.  342.  STjO  :  3  App. 

Prac.  (N.  S.).  31S 1  630 

Wliite  r.  Parkin,  12  East,  578 2  311 

White  t?.  Runkln.  144  U.  S..  028 6  746 

White  r.  Toledo,  etc.,  Co..  70  P.,  134 4  259 

Whitehead  &  Hoag  Co.  r.  0*Cnllahan,  130  P.,  243 2  943 

Whiteside  r.  Haselton.  110  U.  S..  21)6 1  665 

2  316 

Whitney  r.  Fairbanks.  54  P..  J^Sr> . 2  79 

Whitney  r.  Slayton.  40  Me..  •J24     ,. J 1  735 

Whlttaker  v,  Howe,  3  Beav..  :)S3 1  75. 

199.205. 
785,788 


OASES  CmSD.  GV 

VoIuDM.  Page. 

White-Smith    Music   Pub.    Co.    v.   Apollo   Co..   209 

U.  S..  1 3  677 

White  Star  Line  v.  Line  of  Steamers,  etc.,  141  Mich., 

604 

Whitwell  V.  Ck>ntinental  Tobacco  Co.,  125  F.,  454 


4 

39 

2 

286, 

1015, 1019 

8 

252, 

545,605, 

758,800 

5 

94,856 

8 

612. 

717,734 

5 

585 

1 

205,789 

462 

Wlborg  V,  U.  S..  163  U.  S.,  632 

Wlckens  v,  Evans,  3  Youngs  &  J.,  318 

Wickwire  Steel  Co.  v.  N.  Y.  Cent,  etc.,  R.  Co.,  181  F., 

316   3  973 

Wiggins  Ferry  Co.  v.  Chicago  &  A.  R.  Co.,  73  Mo., 

889   1  205. 208 

6  539 

Wight  17.  U.  S..  167  U.  S.,  516 2  1025 

Wflbur  V.  How.,  8  Johns.,  444 1  803 

Wilder  Mfg.  Co.  v.  Corn  Products  Ref.  Co.,  286  U.  S., 

165   5  920 

174 6  071 

Wilder  V,  Kent,  15  F.,  217 6  754 

Williams  V.  Bankhead,  19  Wall..  563 3  847 

Williams  V.  CJ&rey,  4  Modern  Rep.,  403 6  449 

WiUiams  V.  Fears,  179  U.  S.,  270 2  146 

5  950 
Williams  Patent  Crusher  Co.  v.  Kinsey  Mfg.  Co.. 

206  F.,  876 5  346 

Williamson  v.  Beardsley,  137  F.,  467,  469 3  393 

Williamson  v.  U.  S.,  207  U.  S..  425 4  68 

6  529 

Willard  v.  Wood,  164  U.  S..  502 5  823 

Wilson  V.  Blair,  119  U.  S.,  387 2  316 

Wilson  V.  McNamee,  102  U.  S..  572 1  847 

Wilson  V.  Rousseau,  4  How.,  645,  674 2  186 

646 2  796 

Wilson  V,  Sandford,  10  How.,  99 6  745 

Wilson  V.  State,  70  Miss.,  595 3  409 

Wilson  V.  U.  S.,  221  U.  S..  361 4  448 

877 4  400 

382 4  471 

Wilson  V.  U.  S.,  232  U.  S.,  563 5  947 

Winans  v,  Denmead,  15  How.,  330 6  829 
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SS.  PrJirste  Yartr  to  Walataln  9«lt  io  Bettrai9»  iui4«r  MMpnaa  X«w, 
must  liATe  been  direet  objeet  of  XTaUiwf »1  Ajreifcpnit— -The 
carrying  out  of  an  agreement  in  violation  of  tbe  Stienyan 
Law,  or  otherwise  in  restraint  of  trade,  will  not  te  enjoined 
at  the  suit  of  a  iirivate  party,  not  shown  io  have  been  the 
direct  object  of  such  agreement  or  to  have  suiEered  special 
damages.    Paine  LMtnher  Co.  v.  I^aoi,  2X4  F^  88.  0 — i46 

as.  Piiyate  Party  may  not  Malntufa  Aelioa  to  SaXoxoo  tbo  Shenaaa 
Law,  ualeu  he  can  show  a  ^^ooial  Pamage  to  Xlinielf.— A 
private  individual  may  not  maintain  an  action  to  entoce  gm- 
erally  the  provisions  of  the  Shftrmiin  Law  ;  but,  in  order  to 
rely  upon  its  provisions,  an  Individoal  must  base  hia  cause 
of  action  upon  its  violation,  and  show  a  fivecLal  damage  to 
Mffwi*'f  ariaing  from  such  violation  not  suffered  by  the  gen- 
eral pubUc    VwUm  Pacific  RaUroad  Co.  v.  Pnmk,  226  F.,  911. 


M.  Labor  Organisation,  although  VniaeorporateA,  an  Asiooiation 
uder  {  7  of  the  Sherman  Law. — ^la  the  Sherman  Law,  I  8, 
providing  that  the  word  "person**  or  ''persons,'*  wherever 
used  in  the  act,  shall  be  deemed  to  include  corporations  and 
associations  existing  under  or  authorised  by  the  laws  of 
either  the  United  States,  the  laws  of  any  of  the  Xerritories, 
the  laws  of  any  State,  or  the  laws  of' any  foreign  country,  the 
word  ''associations**  includes  unincorporated  associations, 
aoch  as  labor  orgaaizationa  reoognUsed  by  Fed^al  and  State 
legfslation  «b  lawful,  and  such  an  organisation  may  be  sued 
by  its  name,  under  section  7,  by  one  injured  in  his  business 
or  property  by  its  action  in  violation  of  the  provisions  of  the 
act    Doiod  V.  UnUed  Mine  Worken  o/  America,  236  F.,  a 

•—657 

SS.  Same— Par1|r  Treyaring  to  Engage  in  Interstate  Oommeroe  and 
Prevented  by  Unlawful  Aots,  may  Msintsln  Aotion.— That  a 
plaintiff,  at  the  time  of  the  alleged  unlawful  acts  of  defend- 
ants, was  not  actually  engaged  in  interstate  commerce,  does 
not  deprive  him  of  a  right  of  action,  where  he  waa  preparing 
to  so  engage  and  was  prevented  by  the  wrongful  acts  of 
d^ndants.    lb.  6—657 

IS.  Sabioribers  may  isaiatain,  against  tflephene  oompany,  to  oom* 
pel  lerrioe,  where  servioe  if  prevented  by  a  strike. — The 
Judicial  Oode,  section  87,  authorising  the  diamissal  of  a  suit 
in  the  Federal  court  if  it  should  appear  that  it  does  not 
properly  involve  a  dispute  within  the  Jurisdiction  of  the 
court,  or  that  parties  have  been  coUosively  made  or  Joined 
for  the  purpose  of  giving  the  court  Jurisdiction,  does  not 
deprive  the  Federal  coort  of  JurladicUon  over  a  i^it  by  the 
subscribers  of  an  interstate  tei^hone  company  whose  em* 
pioyees  were  on  a  strilm^  to  compel  the  irf^i^^y  to  furnish 
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serrtce  it  had  oontmctod  to  forniBli*  though  the  parties 
thereto  were  frteodly  anlafloniats,  and  the  telephone  company 
was  wUiing  to  have  the  controveray  submitted  to  the  Federal 
court,  since  the  collusion  which  deprives  the  court  of  Jurisdic- 
tion is  sot  an  agreement  between  the  parties  that  an  existing 
dispute  cognizable  in  the  Federal  courts  shall  be  brought 
there,  but  an  agreement  so  to  adjust  the  situation  as  to  clothe 
the  court  with  an  apparent  Jurisdiction  which  it  otherwise 
would  not  have.  Stephens  y.  Ohio  State  Telephone  Co.,  240  F^ 
766.  6-029 

27.  Same — SeTeral  tubiorihen  may  maintain  rait  to  compel  lerviee, 
although  each  hat  a4e%aata  remedy  at  law. — Under  section 
267,  Judicial  Code,  providing  that  suits  in  equity  shall  not 
be  maintained  in  the  Federal  courts  where  a  plain,  adequate, 
and  complete  remedy  may  be  had  at  law,  the  fact  that  each 
one  of  a  largj^  number  of  subscribers  of  an  interstate  tele- 
phone company  might  have  an  adequate  remedy  at  law  for 
the  interruption  of  the  s^-vice  which  he  contracted  for  does 
not  prevent  a  suit  by  several  subscribers,  on  behalf  of  all,  to 
comp^  a  restoration  of  the  service,  since,  while  the  several 
actions  at  law  were  being  tried,  the  suspension  of  service 
would  continue,  and  plight  reach  the  proportions  of  a  public 
calamity.    lb.  6—030 

£.  By  MtockholderM. 

S8.  Actioa  by  Stoekholder  for  Injury  to  Corporation.— The  dedara- 
tion  alleged  that  the  T.  Telegraph  Co.,  in  which  plaintiff  was 
a  stockholder,  was  organized  to  operate  an  independent  vys- 
tem  throughout  the  United  States,  after  which  the  defend- 
ant company  secured  control  of  the  T.  Go.  by  the  purchase 
of  its  stock,  to  prevent  competition  in  interstate  telephone 
traffic,  which  it  had  planned  to  carry  on.  Defendant  since 
BO  managed  the  T.  Go.  as  not  to  develop  Its  business,  but  to 
prevent  it  from  doing  business,  and  suppressed  competition, 
until  the  T.  Go.  was  forced  into  the  hands  of  a  receiver.  By 
such  control  defendant  had  monopolized  interstate  telephone 
commerce,  and  thereby  rendered  worthless  plaintltTs  stock 
In  the  T.  Go.,  which  prior  thereto  had  been  worth  $15  a 
shara  On  demurrer,  heild,  an  injury  to  the  corporation,  and 
not  to  the  stockholders  of  the  T.  Go.,  and  that  plaintiff  could 
not  therefore  sue  in  his  own  name  to  recover  treble  damages 
under  the  Sherman  Law,  giving  a  right  to  recover  three- 
fbld  damages  to  any  person  who  shall  be  Injured  in  his 
business  or  property  by  any  other  person  or  corporation 
by  reason  of  anything  forbidden  or  declared  to  be  unlawful 
by  such  act    Amei  v.  American  Tek  d  Tel.  Co.^  166  F.,  822. 
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porpoee  and  effect,  the  recovery  permitted  In  exceas  of  dam- 
ages actually  auatalned  being  in  the  nature  of  exemplary 
damages,  wtdch  does  not  change  the  nature  of  the  action,  and 
such  action  is  governed  as  to  limitation  by  the  statutes  of  the 
State  in  which  it  is  brought  OUy  of  AiUnUa  v.  Ohattanooga 
Foundry  and  Pipe  Co.,  101  F.,  900.  1—11 

AflSrmed  by  Circuit  Ck>urt  of  ^peals,  127  F.,  28  (S— 199). 
The  Judgment  of  the  circuit  court  was,  however,  reversed,  but 
xxpoa  other  grounds— a  construction  of  section  4^0,  Tennessee 
Ooda 

AlBrmed  by  Supreme  Court  (208  U.  S.,  S90). 

7S.  Same— Xvery  Xember  of  the  Combinatioa  Liable  for  Damagetw— 
Bvery  member  of  an  iUegal  combination  in  restraint  of  inter- 
state trade  or  c<Mnmerce  in  violation  of  the  Sherman  Law  is 
liable  for  the  damages  resulting  to  the  business  or  property 
of  a  plaintiff  by  reason  of  such  combination,  and  it  is  imma- 
terial that  there  were  no  direct  contract  relations  between 
plaintiff  and  defendant  OUy  of  Atlanta  v.  Ohattanooga 
Fomndry  and  Pipe  Works,  127  F.,  23.  S— 299 

Ti.  lame— lieature  of  Baeovery  for  Injury  to  BntiiieM. — ^If  the 
effect  of  an  illegal  combination  between  manufacturers  to 
prevent  competition  in  the  sale  of  a  commodity  which  is  a 
subject  of  interstate  commerce  be  to  enhance  the  price  of 
such  commodity  to  a  purchaser,  he  is  entitled  to  recover  the 
difference  between  the  price  paid  and  the  reasonable  price 
under  natural  competitive  conditions,  as  an  injury  to  his 
business,  wheth^  such  business  is  interstate  or  not,  provided 
the  transaction  by  which  the  purchase  was  made  was  in- 
terstate,  lb,  9—906 

74.  CoAipiriag  to  Injure  Another  in  Butiaeii — ^IbUliag  Printed 
droulan. — The  action  of  an  association  of  manufacturers  in 
adopting  a  resolution  denouncing  a  dealer  in  the  product 
they  manufactured,  who  bou^t  and  shipped  sudi  iHroduct 
to  customers  in  other  States  and  foreign  countries,  and  in 
jointing  such  resolution  in  circulars,  and  mailing  the  same 
to  other  manufacturers  and  customers  of  the- dealer,  where- 
by his  business  was  injured,  constituted  an  illegal  combi- 
nation or  conspiracy  in  restraint  of  Interstate  and  foreign 
commerce,  and  gives  the  person  injured  a  right  of  action  in 
a  circuit  court  of  the  United  States^  under  the  Sherman 
Law,  to  recover  the  damages  sustained.  Oibbt  v.  MoHeetey, 
102  F.,  594.  %"» 

Terdict  for  defoidant  directed,  107  F.,  210  (2—71),  but 
Reversed  by  Circuit  Court  of  Aiq;»als,  118  F.,  120  (2—194). 

Tf.  Oomplatnt  Fatally  3>ef eotive  where  it  Falls  to  Show  that  Plain- 
tiff tafftared  Baaage.— A  complaint  in  a  dvll  action  based 
CH  the  Sherman  Law»  alleging  an  illegal  combination  by 
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met  Ib  locoBfltetnit  with  the  ili^t  of  an  indlTidiial  to  asaert  aa 
a  def enae  to  a  contract  on  which  he  la  otfaerwlae  legally  liahle 
that  the  other  party  haa  no  legal  existence  in  contemplation 
of  that  act  WUder  Mfff,  Co.  y.  Com  Products  Bef.  Co.,  236 
U.  8.,  174.  •— 064 

141.  iasM — ^Paxty  Can  Hot  Atiert  as  Def  erne  to  a  Bait  for  Xoney  Tftet 
that  Flaintiff  Was  Organised  in  Ylolation  of  Sherman  Law. — 
In  CamHnmUal  WaU  Paper  Co.  y.  Voight,  212  U.  8.,  227»  the 
contract  inYolYed  was  not  held  illegal  hecaose  a  party  thereto 
waa  an  illegal  combination  under  the  Shwman  Law,  bnt  upon 
elements  of  illegality  inhoing  in  the  contract  Itaell  In  this 
case,  heid  that  a  party  can  not  assert  aa  a  defense  to  a  suit 
for  money  otherwise  due  under  a  contract,  not  inherently 
illegal,  the  fact  that  the  party  otherwise  admittedly  entitled 
to  reoDYer  la  an  illegal  combination  under  the  Sherman 
Law.    Ib,  6—668 

14t.  Same — ^fteeoYery  of  Pvrehase  Friee  Can  Hot  he  Defeated  by  a 
Defense  of  Contraet  of  XzolnsiYely  Dealing  with  Oeiporation 
•uing,  or  that  the  Goods  Oonld  Vot  be  Sesold. — ^ReeoYery  of 
the  pnrchase  price  for  goods  sold  and  dellYered  by  a  corpora- 
tion organised  in  Yiolation  of  the  Sherman  Law  may  not  be 
denied  because  the  goods  were  sold  upon  oondition  which 
made  the  payment  to  the  purdiaser  of  his  percentage  under  a 
proposed  proAt-shailng  acheme  dOYised  by  the  corporation 
dqiend  upon  the  exduslYe  dealing  of  the  purdiaaer  with  the 
corporation  during  the  following  year,  or  becauae»  under  the 
contract  of  sale,  the  goods  could  not  be  resold.    57  L.  ESd.,  620. 

6—649 
4.  PatenU—IUeffoi  wmbkutHon. 

14S.  Ittftingement  of  Patent — Wo  Defense  that  the  Owner  is  an  Illegal 
Corporation  under  Sherman  Law. — The  fact  that  the  owner  of 
a  patent  is  a  corporation  alleged  to  have  been  formed  in  Yiola- 
tion of  the  Sherman  Law,  and  that  the  patent  is  alleged  to 
ha  Ye  been  assigned  to  it  in  furtherance  of  the  illegal  purpose  to 
create  a  monopoly  and  control  the  price  of  an  article  of  com- 
merce, is  not  OYailable  to  an  infringer  of  such  patent  to  defeat 
a  suit  for  the  infringement  National  Folding-Box  4  Paper 
Co.  Y.  Robertion,  99  P.,  966.  t— 4 

14C  Same. — ^In  an  action  by  a  corporation  for  the  infringemoit  of 
elOYator  patents,  a  priYate  defendant  was  not  entitled  to  urge 
as  a  defense  that  plaintiff  was  a  corporation  organised  merdy 
for  the  purpose  of  holding  the  legal  title  to  Ysrlous  eloYator 
patents  aUeging  to  have  been  infringed,  for  the  purpose  of 
controlling  sales  and  enhancing  prices  of  elCYators  and  ap- 
paratus, without  itself  engaging  in  the  manufacture  and  sale 
of  sndi  appliances,  in  Yiolation  of  the  Sherman  Law,  since 
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purpose  to  restrain  muA  commerce,  and  that  was  tbef^  nece^ 
sary,  although  indirect,  effect  Dowd  v.  United  MineWarkeri 
0/  America,  235  P..  7.  e-«58 

i0S.  When  Bbotriae  of  Laches  is  Xnapplieable. — ^The  doctrine  of 
laches  is  inapplicable  to  a  suit  to  abrogate  an  illegal  mo- 
nopoly, where'  some  of  the  acts  in  furtherance  of  the  mo- 
nopoly were  committed  jtist  before  the  filing  of  the  bill,  and 
in  addition  to  thi^,  defendants  were  apprised  before  the 
beginning  of  the  suit  that  their  metbods  of  doing  business 
'  were  deemed  by  the  Qovemment  violations  of  the  statute. 
V.  S.  r.  Basfman  Kodak  Co,,  230  F.,  823.  %-^&ll2 

'  1.  Hot  TTnlawfiil  to  Make,  in  Good  Talth,  Comparati've  Demon- 
strations of  Cash  Registers  with  Those  of  Competitors. — 
It  was  not  unlawful  for  the  officers  and  agents  of  a  com- 
pany manufiftcturing  and  selling  cash  registers  to  compare 
by  comparative  demonstrations  or  otherwise  competitive 
cash  registers  with  thefr  cash  registers,  for  the  purpose  of 
demonstrating  the  superiority  of  their  register,  and  thereby 
Induce  prospective  purchasers  to  buy  it  Pattetfon  V.  U.  £f., 
i22  F.,  650.  6—137 

t.  Same — Vnlarwfal  to  Induce  Purchasers  of  Competing  Cash  Beg- 
isters  to  Break  their  Contracts  of  Purchase. — It  was  un- 
lawful f6r  the  oflicers  and  agents  of  the  N.  Ck>mpany,  en- 
gaged in  manufacturing  and  selling  caish  registers,  to  sell 
or  otfer  to  sell  and  try  to  sell  the  N.  OomiMtny's  cfaah  re^ 
isters  to  persons  who  had  bou^  and  owned  (tompetlng  cash 
registers,  if  this  involved  the  purchaser  breaking  his  con- 
tract with  the  competitor  in  any  particular,  or  was  'done  for 
the  purpose  of  driving  the  competitor  from  the  ficM;  and 
'  on  a  trial  for  conspiring  in  restraint  of  the  Interstate  trade 
of  competitors,  an  instruction  that  it  was  not  unlawful  for 
silcfa  officers  and  agents  to  sell  or  ofl^r^and  try  to  sell  cash 
registers  to  persons  who  owned  eompetlng  Vegisters  in 
exchange  at  such  price  as  was  satisfactory  to  the  parties 
;  needed  qualiilcation,  and  was  properly  refused.  Ih,  5 — 137 
'  9.  Same — ^Whether  it  was  Lawful  or  not  to  Hequhre  Agents  to 
Beport  Vames  of  Purcllasers  of  Competing  Begistevt,  1^ 
pended  tfpon  Manner  in  Whiett,  i^nd  Purpose  for  Which,  the 
Xnfomiation  was  Secured. — Whether  it  was  unlawful  tar 
the  officers  and  agents  df  the  K.  Company,  engaged  in  manu- 

'  Picturing  and  selling  cash  registers^  to  require  agaits  of 
that  company  to  report  the  names  of  persons  Who  had  pur- 
ehased  cash  registers  firom  competitors,  of  to  secure  samid^s 
of  machines  put  on  the  market  from  competitors^  d€i)ended 
on  the  manner  in  which  the  infbrmation  or  samples  ware 
oU&ined  or  secured;  and  on  a  tibial  for  <iofisplrliig  in  le- 


fltrftlnt  of  tbs  intuvtste  tnul€  sod  coiijiucvt90  of  ooinpetl- 
tora  of  the  N;  Oofnpany,  aa  InatmctloD  HMrt  It  was  not  im- 
lawful  to  0t>  fcqnlTO  was  too  broad,  aad  waa  proporly 
vcfiUMSiL    /ft*  9~->186 

£Nw  alto  UlffLAwnit.  AoM. 

IMtZSUfKATOiil  Am  aZSOVMM. 

L  Z»  AbMMe  of  «  flUtate^  XMOatiV  Cini  la  Saed  Oalr  ti  Btata 
arantlBr  Laitan.-— An  tODacnlor  any  not,  is  tke  abaeoce  of 
'atatoto  autHoriaing  It,  ba  anad  ontidda  of  the  State  granting 
hialettieFa.    STlkordttfii  v.  CMof,  220  r.,  01&  €—200 

t.  tame — ^The  Sabjeet  of  Adminlitratioa  a  Prooeedlag  la  lem,  aad 
Bxaeator  It  Oliotal  enargad  wltk  >atfa»  of  Xnaganadt  and 
BMribntlom.— Tbe  anbject  of  adoitnlatrattaa  of  aatate  of 
decedent  la  In  rem,  and  an  **  eserator  *'  ti  onlj  an  official 
charged  wltb  the  dntlaa  of  management  aad  dtottflmtion,  re- 
gardleoa  of  whetber  be  ia  Teated  with  title,  or  whether  the 
obligatlOQ  to  pay  debta  ia  peraonaL    lb,  6 — ^201 

'  t.  flaoM — Ooda  of  Vaw  Toik  Venalts  Butts  Against  Vnelgn,  la  Gar- 
tUn  Oaaei. — Ite  CJode  of  Ctvll  Procednre  of  New  York,  aec- 
tion  IggOa,  proWdlng  that  a  foreign  ezeeotor  may  be  aoed  in 
any  isoort  in  the  State  In  hia  capacity  of  execalor  aider  like 
restrictlona  aa  a  non-reaident  may  be  aned,  araat  be  eonatmed 
aa  openlDg  the  conrts  of  New  York  to  oalta  agalnat  foreign 
ttecntora  In  caoea  where  the  law  of  tia  doiotelBary  State 
aQowatt    n.  6—201 


Aali  of,'  Aits  of  Priaalpals,— The  acta  of  agenta  aad  eaqdoyeea  in 
forthetanee  of  a  cooaplracy,  ore  the  oela  of  the  prindpalai 
Aloaibo  8.  S.  Oo,  t.  Inier.  Longgh^rmnen^  Aaa%  2M  F.,  900. 
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1.  Hetween  Labor  tTnloa  and  Goal  Oparatara  Im  Other  gtaMi  to  Com- 
pel Coal  Company  to  Vaioalia  Xti  XInet  Is  ValawfaL— Ctoa»- 
plalnaiit  ceaipany  eommeaead  the  operatioa  of  a  eoal  mim  In 
Weat  Tizglnla  with  non-mdon  minora.  It  w^  ahortly  notified 
t^  offieeraof  the  United  Mine  Workera  of  America  that,  nnleaa 
It  nnionhBed  its  ndne,  a  union  mine  in  Ohio  in  wfakdi  aome  of 
Ka  atockholdera  were  Intereated  woold  be  ahnt  down,  and  it 
yMdad,  Ita  workmen  forming  a  union.  A  atrike  waa  ordered 
the  next  day,  wliich  waa  aetUed.  In  the  neaC  tturee  yearn 
'  '  ttiree  atrtkea  were  ordered,  and  coniplatnant  waa  aubjected  to 
a  loaa  thereby  of  $48,000.  At  the  time  of  the-  last,  which  waa 
•a  general  atrihe,  it  olteed  tD  comply  with  tie  termir  de- 
buinded,  and  its  employaea  dealied  to  continoa  wark,  but  were 
not  parinlttail.  Tbey  baeaaoa  diaaatiafled,  wtthdtaar  from  the 
anioii,  and  aMta  indtvldoai  coatracia  wiOi  con^lalnant  by 
'    whlah  It  waa  agraed  ttaat  the  adoe  ahoald  seaaala  non-union. 
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4L  8Aa»— AupjTtoiie  Coast  Xost  4ocept  Tidal  Gmurt^  CABCtrnotton  of 
Cooatft  of  Indictment — ^Tbe  Supreme  Gomrt,  when  reviewing 
under  the  Criminal  Appeals  Act  of  March  2,  1907,  the  jndg- 
ment  of  a.  circuit  court  whose  ruling  sustaining  a  demurrer 
to  certain  counts  in  an  indictment  charging  violations  of  the 
Sherman  Law,  was  baaed  upon  the  construction  of  that 
statute^  must  accent  the  circuit  court's  construction  of  the 
'  counts  of  the  Indictment,  and  can  consider  only  whether  the 
decision  that  the  acts  charged  are  not  condemned  as  criminal 
by  the  statute  is  based  upon  an  erroneous  construction  lOf  that 
statute.    17.  S.  V.  PattcA,  57  L.  Bid.,  833.  4—752 

Mf  Baae— Buprenw  Goart  Xust  AMume  ladlctveat  Alleges  What 
Trial  Court  Ideated  It  as  Alleging. — On  appeal  under  the 
Criminal  Appeals  Act  of  1907  the  Supreme  Court  must  assume 
that  the  counts  of  the  indictment  adequately  allege  whatever 
the  lower  court  treated  them  as  alleging;  and»  where  its  de- 
dslpQ  shows  that  it  assumed  thi^t  every  element  necessary  to 
jEorm  a  combination  was  present,  the  Supreme  Court  has  juris- 
diction to  determine  whether  such  a  combination  was  illegal 
wxdet  the  statute  which  defendants  are  charged  with  vio- 
lating.   U.  8.  V.  PaUen,  2S»  U.  S..  640.  d--7Q6 

4.  8iMiie — ^When  Sattalalag  of  a  Vtrnnxnt  to  ladletaent  Znvolvei 
Conttmetlon  of  Statute. — ^A  Judgment  of  a  Federal  circuit 
.  qoiirt  austali^ng  a  demurrer  to  oeetaia  oomits  in  an  Indict- 
ment charging  violations  ot  the  Shennan  Law,  upon  the 
ground  that  the  acts  charged  are  not  within  the  condemaatUvi 
of  that  statute,  Is  based  upon  a  construction  of  such  statute 
within  the  meaning  of  the  Criminal  Appeals  Act  of  March  2, 
1907,  governing  the  right  of  the  Government  to  a  review  in  a 
criminal  case.    U.  8,  v.  Patten^  57  L.  Bd.,  838.  4—752 

I.  Whom  Supreme  Court  Will  Hot  Consider  a  Contention  Hot  Made 
in  Lower  Courts. — ^A  contention  not  made  either  in  the  Circuit 
Court  or  In  the  Circuit  Court  of  Appeals,  and  which  Is  con- 
trary to  the  theory  on  which  the  cause  was  tried,  will  not  be 
considered  by  the  Supreme  Court  Virtue  v.  Creamery  P^Mak- 
age  Mfg.  Co,,  CT  L.  Ed.,  898.  4-896 

C  On  Cross  iM^peals,  Supreme  Court  Will  CwuoUdatf  i^peals  and 
Sear  Whole  Case. — ^Where  both  parties  have  .appealed,^  one 
from  the  decree  entered  on  the  mandate  of  the  Supreme  Court 
and  the  other  from  denial  of  a  motion  to  modify  su^ch  decree, 
as  the  whole  decree  la  before  the  Supreme  Court  the  dismissal 
of  the  latter  appeal  would  not  limit  its  power  and  duty  to 
pass  on  the  questions  raised  by  it,  the  proper  practice  being . 
to  consolidate  the  appeals.  17.  8.  v.  Termioal  B,  R.  Am**, 
23a  U.  S.,  20a  4-617 

7«  Punishment  for  Criodnal  Contempt  Hot  Eevlewable  by  the  8n- 
prene  Court  on  AppeaL — ^A  Judgment  of  fine  or  imprisonment 
In  proceedings  for  an  alleged  criminal  contempt  of  an  Injune- 
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Public  welfare  is  first  considered,  and,  if  the  contract  or  com- 
bination appears  to  bave  been  made  for  a  jnst  and  bonest 
pnrpose  and  tbe  restraint  upon  trade  is  not  specially  injur- 
ious to  tbe  public  and  is  not  greater  tban  tbe  protection  of 
tbe  legitimate  interests  of  the  party  in  wbose  favor  tbe  re- 
straint is  imposed  reasonably  requires,  tbe  contract  or  com- 
bination is  not  lIlegaL  Shiras,  District  Judge,  dissenting, 
on  tbe  ground  that  this  rule  is  not  applicable  to  corporations 
charged  with  public  duties.  17.  8.  v.  Trans-Mo,  Ft.  A8$n., 
58  F.,  58.  1—186 

Oase  reversed,  166  U.  S.,  290  (1--648). 

82.  Tbe  test  of  tbe  legality  of  a  oombination  under  tbe  Sherman  Taw 
is  its  necessary  effect  ui)on  competition  in  commerce  among 
tbe  States  or  with  foreign  nations. 

If  its  necessary  effect  is  only  incidentally  or  indirectly  to 
restrict  that  competition,  while  its  chief  result  is  to  foster 
tbe  trade  and  Increase  tbe  business  of  those  who  make  and 
operate  it,  it  does  not  violate  that  law. 

But,  if  its  necessary  effect  is  to  stifle  or  directly  and  sub- 
stantially to  restrict  free  competition  in  commerce  among 
the  States  or  with  foreign  nations,  it  la  illegal  within  tbe 
meaning  of  that  statute.  U.  8.  v.  Standard  OU  Co,,  173  F., 
188.  »— 712 

fS.  The  test  of  an  "  unlawful  combiBatlon  "  under  section  1  of  tbe 
Sherman  Law  is  its  necessary  effect  upon  free  competition  in 
commerce  among  tbe  States  or  with  foreign  nations.  A 
combination,  the  necessary  effect  of  which  is  to  stifle,  or 
directly  and  substantially  to  restrict,  such  competition,  is 
unlawful  under  that  act  But  if  the  necessary  effect  of  a 
combination  Is  but  incidentally  and  Indirectly  to  restrict 
competition,  while  its  chief  result  is  to  foster  the  trade  and 
increase  the  business  of  those  who  make  and  operate  it,  it 
does  not  fall  under  tbe  ban  of  this  law.  Union  Padfio  Coal 
Co.  V.  17.  fif.,  178  F.,  789.  »— 735 

M.  Power  Tested  Xndieative  of  Cbaraeter. — ^The  power  to  restrict 
competition  in  commerce  among  tbe  several  States  or  with 
foreign  nations,  vested  In  a  person  or  an  association  of 
persona  by  a  combination,  is  indicative  of  tbe  character  of 
the  combination,  because  it  is  to  the  interest  of  tbe  parties 
that  such  a  power  should  be  exercised,  and  the  presump- 
tion is  that  it  wiU  be.    U,  8.  v.  Standard  Oil  Co.,  178  F.,  18& 

8—718 

19.  tame. — The  eombination  In  a  single  corporation  or  person,  by  an 
exebange  of  stook  of  the  power  of  mitny  stockholders  holding 
tbe  same  proportions,  respectively,  of  the  majority  of  tbe 
stock  of  each  of  several  corporations  engaged  in  commerce 
in  the  same  articles  among  tbe  States  or  with  foreign  nations, 
to  restrict  competition  therein,  renders  tbe  power  thus  vested 


COMBINATIONS  IN  BESTBAINT  OF  TBAOB.  67 

Index— Digest 

6B.  SuBt. — ^The  modiiloBtioii  of  power  and  eontrol  vwtt  a  ooauBoditj 
snoh  ai  petrolonai*  and  its  products,  by  combining  In  one 
corporation  the  stocks  of  many  other  corporations  aggregat- 
ing a  vast  capital  gfves  rise,  of  itself^  to  the  prima  fade  pre- 
somption  of  an  intent  and  purpose  to  dominate  the  industry 
connected  with,  and  gain  perpetual  control  of  the  movement 
of,  that  commodity  and  its  inroducts  in  the  channels  of  inter- 
state commerce  in  violation  of  the  Sherman  Law  and  that 
presumption  is  made  conclusive  by  proof  of  specUlc  acts  sudi 
as  those  in  the  record  of  this  case.    /&.  4—142 

it.  Bane. — ^The  ooBstitiieats  of  an  unlawful  eoablBatiOB  under  the 
Sherman  Law  should  not  be  deprived  of  power  to  make 
normal  and  lawful  contracts,  but  should  be  restrained  from 
continuing  or  recreating  the  unlawful  combination  by  any 
means  whatever;  and  a  dissolution  of  the  offending  combi- 
nation should  not  deprive  the  constituents  of  the  right  to  live 
under  the  law  but  should  compel  them  to  obey  it.   /&.    4 — ^148 

#4.  The  Tobaceo  Tmtt — ^The  record  in  this  case  discloses  a  eom- 
bination  <m  the  part  of  the  defendants  with  the  purpose  of 
acquiring  dominion  and  control  of  interstate  conmierce  in 
tobacco  by  methods  and  manners  clearly  within  the  prohibi- 
tion of  the  Sherman  Law;  and  the  subject  matters  of  the 
combination  and  the  combination  Itself  are  not  excluded 
from  the  scope  of  the  act  as  being  matters  of  intrastate  com- 
merce and  subject  to  State  controL  U.  S,  v.  American  To- 
booco  Co.,  221  U.  Sm  18S.  4— 2S7 

BS.  Same. — ^In  thii  ease  the  oomblBatioB  in  an  its  a^eeti  both  as 
to  stock  ownership,  and  as  to  the  oMrporations  independ- 
ently, including  foreign  corporations  to  the  extent  that  they 
became  oottperators  in  the  combination,  come  within  the 
prohibition  of  the  flirst  and  second  sections  Cft  the  Sherman 
Law.    lb.  4—287 

SB.  Bame. — ^In  this  case  the  eombination  in  and  of  itself,  and  alBo 
all  of  its  constituent  elements,  are  decreed  to  be  illegal,  and 
the  court  below  is  directed  to  hear  the  parties  and  ascertain 
and  determine  a  plan  or  method  of  dis89lutlon  and  of  recre- 
ating a  condition  in  harmony  with  law,  to  be  carried  out 
within  a  reasonable  period  (in  this  case  not  to  exceed  eight 
months),  and,  if  necessary,  to  effectuate  this  result  eitiier  by 
injunction  or  receivership.    Ih.  4 — 240 

B7.  Whether  a  Combination  of  Dealers  in  Xllk  Was  an  Unreasonable 
Aestralnt  of  Trade,  Was  for  the  Jury. — Three  classes  of  per- 
scms  consisting  of  different  individuals  were  under  the  con- 
trol of  the  individual  members  of  each  dass.  They  formed 
a  combination  by  agreeing  to  offer  and  pay  no  more  than  a 
specified  price  for  milk  for  resale  in  interstate  commerce. 
The  several  persons  were  not  guilty  of  any  illegal  purpoBs 
or  of  any  osq;>re8sive  methods,  and*  eocc^t  as  to  price,  they 
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and  alflo  an  atteiX4>t  to  monopolize  a  part  of  the  triftd^  and 
commerce  among  tbe  States,  within  the  prohibition  of  section 
2,  by  shutting  out  from  such  trade  all  local  dealers  who  were 
not  members,  and  that  d^endants  were  liable  in  damages, 
under  section  7  of  the  act,  to  such  a  dealer  to  whom  a  manu- 
facturer in  another  State  refused  to  sell  tiles,  as  it  had  pre- 
Tlously  done,  on  the  sole  ground  that  such  dealer  was  not  a 
member  of  the  association.    MtmUigue  v.  Lotory,  115  F.,  27. 

a— 112 
Affirming  Lo¥fry  v.  TUe^  Mantel  mnd  Chrate  ilMn.  o/  Col.,  106 
F.,  38  i%—(iB). 
M.  Same — ^An  Asioeiation  of  Dealers  la  Tiles  Agreetag  Vot  to  Par- 
ehase  ftom  Hon-Xemben  or  to  Sell  to  Them,  Ezsept  at  aa 
Adraace  of  60  per  oent  oa  Price  to  Xembert. — ^An  association 
of  wholesale  dealers  in  tiles,  mantels,  and  grates  in  Cali- 
fornia and  Tidnity,  and  manufacturers  in  other  States,  of 
tiles  and  fireplace  fixtures,  in  which  the  dealers  agree  not 
to  purchase  from  manufacturers  not  members  of  the  asso- 
ciation, and  not  to  sell  unset  tile  to  non-members  for  less 
than  list  prices,  which  are  more  than  60  per  cent  higher 
than  prices  to  members,  while  the  manufacturers  agree  not 
to  sell  their  products  or  wares  to  non-members  at  any  price, 
under  penalty  of  forfeiture  of  membership.  Is  an  agreement 
or  combination  In  restraint  of  trade  within  the  meaning  of 
the  Sherman  Law.    M<mt€tgue  d  Co.  t.  Lowry,  18S  U.  S.,  88. 


M.  Same-— Where  the  Sales  were  Made  Withla  the  Stats.-*Althougfa 
the  sales  in  question  were  within  the  State  of  Galifomia  and 
although  such  sales  constituted  a  Tery  small  portion  of  the 
trade  involved,  the  agreement  oj  manufacturers  without  the 
State  not  to  sell  to  anyone  but  mwabers  was  part  of  a  scheme 
which  Included  the  enhancement  of  the  price  of  onset  tiles 
by  dealers  within  the  State,  and  the  whole  thing  was  so 
bound  together  that  the  transactions  within  the  State  w^e 
inseparable  and  became  a  part  of  a  purpose  which  when 
carried  out  amounted  to,  and  was,  a  combinationi  in  restraint 
of  interstate  trade  and  commerce.  AddytUm  Pipe  d  Steei 
Co.  V.  UnUed  Btatee,  176  U.  S.,  211,  followed;  SopMm  r. 
UnUed  Btatee,  171  U.  S.,  678;  Anderw%  v.  PnOad  Siaiee, 
171  U.  S.,  eOi,  dlsUngulshed.    /5.  S--834 

^  Ssoie— The  parties  aggrieved*  being  a  firm  of  dealers  in  tilea, 
mant^  and  grates,  in  San  Frandsoo,  whose  members  had 
never  been  asked  to  Join  the  association  and  who  had  never 
applied  for  admUMdon  therein,  and  wtadi  did  not  always 
carry  $8,000  worth  of  stock,  as  required  by  the  rules  of  the 
association  as  one  of  the  omdltions  of  membership  ars  en- 
titled to  reoovery  aadsr  leetiea  7  of  tbe  Shermaa  Law.    /5. 

95926*— 18 6 
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ttBg  the  price.  Bach  member  was  required  to  deposit  his 
'  riuures  with  plaintUf,  to  be  held  a«  aecnrity  to  preTent  a 
breadi  of  the  contract  Contracts  were  then  made  with 
Jobbers  and  wholesalers,  binding  them  to  boy  their  entire 
reqnlremeBts  of  plaintiff  at  specified  prices  and  not  to  sell 
at  less  than  the  prices  fixed  by  plaintiff  on  pain  that  if 
they  did  not  enter  into  such  contracts  they  coald  not  boy  at 
all.  ifeld,  that  snch  transaction  constituted  an  Illegal  com- 
bination in  restraint  of  trade  and  Interstate  commerce  In 
▼iolatlon  of  the  Sherman  Law.  OonUnental  WaU  Paper  Oo. 
V.  Vcigt  d  8<mg  Co,,  148  Fed.,  940.  8-« 

M.  Cemhination  of  Dealers  in  and  Xanaf  aetnrert  of  Window  Glass. — 
A  declaration  alleged  that  defendant  corporation  was  en- 
gaged in  pnrdiasing  and  contracting  for  the  purchase  of 
window  glass  fk'om  the  mannfactorers  for  certain-named 
jobbers  and  wholesale  dealers  doing  business  In  different 
States  who  owned  practically  all  of  defendant's  stock  and 
controlled  it;  that  such  dealers  comprised  oyer  75  per  cent 
of  all  those  in  the  United  States  and  sold  more  than  75  per 
cent  of  the  window  glass  sold  therein;  that  up  to  a  certain 
date  they  were  uncomblned  and  competed  freely  with  each 
other  and  with  other  wholesale  dealers,  but  that  on  such 
date  defendant  entered  Into  a  combination  and  agreement 
with  tliem  and  with  a  manufacturer  which  owned  and  oper- 
ated factories  In  different  States  and  manofActured  70 
per  cent  of  all  the  window  glass  made  in  the  United  States, 
by  which  defendant  and  such  dealers  agreed  to  buy  window 
glass  from  no  other  manufacturer  unless  at  materially  lower 
prices;  and  such  manufacturer  agreed  to  sell  to  no  other 
dealers  except  at  hl^ier  prices  than  it  charged  them;  that 
such  agreement  further  limited  the  quantity  of  window 
glass  to  be  purchased  by  each  of  such  dealers  to  such  as 
■faould  be  arbitrarily  fixed  by  defendant  and  the  manufac- 
tarer,  and  also  gave  them  the  power  to  arbitrarily  fix  ex- 
cessive and  unreasonable  prices  which  were  to  be  charged 
retail  dealers,  which  prices  such  wholesale  dealers  agreed 
to  observe  under  penalty  of  fines  to  be  assessed  against  and 
paid  by  them;  that  it  further  restricted  and  limited  the  ter- 
ritory within  which  eadi  of  such  dealers  should  sell  to  re- 
tail dealers,  the  object  and  effect  of  such  combination  and 
agreement  being  to  restrain  interstate  commerce  in  window 
glass,  to  destroy  competition  therein,  and  to  practically 
monopolise  the  same,  especially  in  the  better  grades,  which 
were  practically  all  made  by  such  manufacturer.  Held,  that 
the  declaration  charged  a  contract  or  combination  In  restraint 
at  Interstate  commerce  in  violation  of  the  Sherman  Law 
which,  as  construed  by  the  Supreme  Oourt,  makes  unlawful 
any  contract  or  combination  in  restraint  o<  such  trade  or 
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lis.  8ame.-T-Wliere  Ooodi  are  to  be  DellTered  In  the  State. — ^A  com- 
btnatlon  to  restrain  competition  in  proposals  for  contracts 
for  the  sale  of  certain  articles  which  are  to  be  deliyered  in 
the  State  in  whi^  some  of  the  parties  to  the  oombl nation 
reside  and  carry  on  business  is  not,  so  far  as  those  members 
are  concerned,  in  violation  of  the  Sherman  Law,  although  the 
contract  may  be  awarded  to  some  party  outside  the  State  as 
the  lowest  bidder.    lb.  1—1041 

U3.  Same.— rAny  agreement  or  eomUnatiea  whieh  dlreetly  operates, 
not  alone  upon  the  manufacture,  but  upon  the  lale,  trani- 
portation,  and  delivery  of  an  article  of  interstate  eonuneroe, 
by  preventing  or  restricting  its  sale,  thereby  regulates  inter- 
state commerce  to  that  extent,  and  thus  trenches  upon  the 
power  of  the  national  legislation,  and  violates  the  statute.    lb. 

1—1036 

114.  Same. — When  the  dir^t,  inunediate,  and  intended  effeet  of  a 

contract  or  combination  among  dealers  in  a  commodity  is 
the  enhanoement  of  its  prioe,  it  amounts  to  a  restraint  of 
trade  in  the  commodity,  even  though  contracts  to  buy  it  at 
the  enhanced  price  are  being  made.    lb.  1 — ^1038 

115.  Same. — ^The  eontraets  considered  in  this  ease,  set  forth  in  the 

statement  of  facts  and  in  the  opinion  of  the  court,  relate  to 
the  sale  and  transportation  to  other  States  of  specific  articles, 
not  inddentaUy  or  collaterally,  but  as  a  direct  and  imme- 
diate result  of  the  combination  entered  into  by  the  defend- 
ants; and  they  restrain  the  manufacturing,  purchase,  sale, 
or  exchange  of  the  manufactured  articles  among  the  several 
States,  and  enhance  their  value,  and  thus  eome  within  the 
provisions  of  the  "  act  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies.'*    lb.  1 — ^1086 

lis.  Same. — The  Judgment  of  the  court  below,  which  perpetually 
enjoined  the  defendants  in  the  court  below  from  maintain- 
ing the  combination  in  cast-iron  pipe  as  described  in  the 
petition,  and  from  doing  any  business  under  such  combina- 
tion, is  too  broad,  as  it  applies  equally  to  eommeroe  which  is 
wholly  within  a  State  as  well  as  to  that  which  is  Interstate 
or  international  only  .  lb.  1 — 1041 

117.  Agreement  Between  live-Stook  Buyers  not  to  Bid  Against  Each 
Other,  Ete. — ^An  agreement  between  corporations  and  indi- 
viduals, etc.,  engaged  in  buying  live  stock  at  divers  points 
throughout  the  United  States,  to  refrain  from  bidding  against 
each  other  in  the  purchase  of  cattle  is  a  combination  in  re- 
straint of  trade;  so  also  their  agreement  to  bid  up  prices  to 
stimulate  shipments,  intending  to  cease  from  bidding  when 
the  shipments  have  arrived,  and  the  same  result  follows 
from  the  combination  of  defendants  to  fix  prices  upon  and 
restrict  the  quantities  of  meat  shipped  to  their  agents  or 
their  custCHners.     Being  restriction  upon  competition  such 
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agreements  are  a  combination  In  restraint  of  trade.  U.  S.  v. 
Swift  d  Co.,  122  F.,  529.  5^-237 

118.  Same. — ^Eestraint  of  trade  it  not  dependent  npon  any  considera- 

tion of  reasonablenets  or  unreasonableness  in  the  combination 
averred,  nor  is  it  to  be  tested  by  the  prices  that  result  from 
the  combination.  The  statute  has  no  eoncem  with  prices,  bat 
looks  solely  to  eompetition  and  to  the  giving  of  competition 
fall  play  by  making  illegal  any  effort  at  restriction  upon 
competition.    lb.  1 — ^244 

119.  lame. — A.  oombination  of  a  dominant  proportion  of  the  dealers 

in  fresh  meats  thronghont  the  United  States  not  to  bid  against, 
or  only  in  conjunction  with,  each  other  in  order  to  regulate 
prices  in  and  induce  shipments  to  the  live-stock  markets  in 
other  States,  to  restrict  shipments,  establish  unifbrm  rules  of 
credit,  make  uniform  and  improper  rules  of  cartage,  and  to 
get  less  than  lawful  rates  from  railroads  to  the  exclusion  of 
competitors  with  intent  to  monopolize  commerce  among  the 
States,  is  an  illegal  combination  within  the  meaning  and  pro- 
hibition of  the  Sherman  Law,  and  can  be  restrained  and 
enjoined  in  an  action  by  the  United  States.  Btoifi  d  Co.  v. 
VMted  8tat€$,  196  U.  S.,  875.  S-ML 

150.  Sane. — ^It  does  not  matter  that  a  combination  of  this  nature 

embraces 'restraint  and  monopoly  of  trade  within  a  sini^e 
State  if  it  also  embraces  and  is  directed  against  commerce 
among  the  States.    lb. 

151.  Same. — ^The  effect  of  such  a  combination  npon  interstate  com- 

merce is  direct  and  not  accidental,  secondary,  or  remote  as 
in  UfUted  States  v.  B.  C.  Knight  Co.,  156  U.  S.,  1.    /b. 

ISS.  Same. — Even  if  the  separate  elements  of  such  a  scheme  are  law- 
ful, when  they  are  bound  together  by  a  common  intent  as 
parts  of  an  unlawful  scheme  to  monopolize  interstate  com- 
merce the  plan  may  make  the  parts  unlawful.    lb. 

18S.  Same. — ^When  cattle  are  sent  for  sale  from  a  place  in  one  State, 
with  the  expectation  they  will  end  their  transit,  after  pur- 
chase, in  another  State,  and  when  in  effect  they  do  so,  with 
only  the  interruption  necessary  to  find  a  purchaser  at  the 
stock  yards,  and  when  this  is  a  constantly  recurring  course, 
it  constitutes  interstate  commerce,  and  the  purchase  of  the 
eattle  is  an  incident  of  such  commerce,    lb, 

S.  OenirueU,  efa,  in  reitraint  of  kUentate  trade  or  eommeroe. 

184L  Oentraeti,  OomMmations,  etc.,  Against  PabUc  Policy  and  Toid 
ITnder  the  Common  law. — l%e  contracts,  combinations  in  the 
form  of  trust  or  otherwise,  and  conspiracies  in  restraint  of 
trade  declared  to  be  illegal  in  the  Sherman  Law,  are  the 
eontracts,  combinations,  and  conspiracies  in  restraint  of 
trade  that  had  been  dedared  by  the  courts  to  be  against 
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B.  C.  Knight  Co.,  16  Sup.  Ot.,  249 ;  156  U.  S„  1.  distinguished. 
U.  8.  V.  Addy9ton  Pipe  d  Steel  Co,,  85  P.,  271.  1—772 

.  t31«.  To  render  a  combination  unlawful  under  the  Sherman  Law, 
it  need  not  be  one  which  by  its  terms  refers  te  interstate 
oommerce,  but  it  is  sufficient  if  its  purpose  and  sifect  are 
necessarily  to  restrain  interstate  trade.  Oibbs  y.  McNeeley, 
118  F..  120.  t— 194 

188.  Srsry  Contract,  Combination,  or  Conspiracy,  in  WhatCTcr  Venn, 
of  Whatever  Nature,  and  WhocTcr  May  be  Parties  to  it, 
whitOi  Directly  or  Necessarily  Operates  in  Restraint  of  In- 
terstate Trade  or  Commerce. — ^Although  the  act  of  Oongress 
known  as  the  Sherman  Law  has  no  reference  to  the  mere 
manufacture  or  production  of  articles  or  commodities  within 
the  limits  of  the  several  States,  it  embraces  and  declares  to 
be  illegal  every  contract,  combination,  or  conspiracy,  in 
whatever  form,  of  whatever  nature,  and  whoever  may  be 
parties  to  it,  which  directly  or  necessarily  operates  in  re- 
straint of  trade  or  commerce  among  the  several  Statss  or 
with  foreign  nations.  Northern  Securities  Co,  v.  UMted 
State;  193  U.  S.,  830  (Harlan,  Brown,  McKenna,  Day). 

8—461 

188.  Same. — The  act  is  not  limited  to  restraints  of  interstate  and 
International  trade  or  commerce  that  are  unreasonable  in 
their  nature,  but  embraces  all  direct  restraints,  reasonable 
or  unreasonable,  imposed  by  any  combination,  conq;>lracy, 
or  monopoly  upon  such  trade  or  commerce,    /b.  8—481 

184.  Railroad  carriers  engaged  In  interstate  or  Intematioiial  trade 
or  commerce  are  embraced  by  the  act.    /&.  8 — 461 

188.  Combinations,  even  among  private  manufacturers  or  dealers, 
whereby  interstate  or  International  commerce  is  restrained, 
or  conmnerce  are  embraced  1^  the  act.    /b.  8—461 

136.'  Every  combination  or  conspiracy  which  would  extinguish  com- 
petition between  otherwise  competing  railroads,  engaged  In 
interstate  trade  or  commerce,  and  which  would  in  that  way  re- 
strain such  trade  or  commerce,  is  made  Illegal  by  the  act.    /b. 


187-  The  natural  effect  of  competition  is  to  increase  commerce,  and 
an  agreement  whose  direct  elTect  is  to  prevent  this  play  of 
eompetition  restrains  instead  of  promotes  trade  and  com- 
merce,   /b.  8—462 

188.  The  Northern  Securities  Company  combination  is  a  "trust** 
within  the  meaning  of  the  Sherman  Law ;  but  if  not,  it  is  a 
combination  in  restraint  of  interstate  and  international  com- 
merce, and  that  is  enough  to  bring  it  under  the  condemnation 
of  the  act.    /b.  8—458 

188l  Every  contract,  combinatioa,  or  conspiracy,  the  necessary  effeet 
of  which  is  to  stifle  or  to  directly  and  substantially  restrict 
competition  in  oommerce  among  the  States,  Is  in  restraint 
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States  and  Territories,  which  yards  furnished  the  only  avail- 
'  able  public  market  for  that  purpo^  for  an  exceedingly  large 
area,  and  which  by  Its  rules  fixed  a  minimum  rate  of  com- 
missions to  be  charged  by  members  of  the  association,  and 
prohibited  the  employment  by  any  commission  firm  or  cor- 
poiration  of  more  than  three  persons  to  travel  and  solicit 
business,  and  prohibited  the  sending  of  prepaid  telegram  or 
telephone  messages  quoting  the  markets,  and  shut  out  all 
dealings  and  business  intercourse  between  members  and  non- 
tnembers,  and  boycotted  and  blacklisted  persons  attempting 
to  carry  on  business  without  joining  the  exchange,  thus 
effectually  preventing  them  from  securing  or  transacting 
'  business,  held  to  be  an  Illegal  combination  to  restrict,  monop- 
olize, and  control  that  class  of  trade  and  commerce.  U.  fif.  v. 
Hopkins,  82  F.,  529.  1—725 

Reversed,  171  U.  S.,  578  (1—941). 

160.  Same — Reasonableness  of  Restraints. — ^The  act  of  Congress  Is 

aimed  against  all  restraints  of  interstate  commerce,  and  its 
purpose  is  to  permit  commerce  between  the  States  to  flow  in 
Its  natural  channels,  unrestricted  by  any  combinations,  con- 
tracts, conspiracies,  or  monopolies  whatsoever.  The  reason- 
ableness of  the  restrictions  in  a  given  case  Is  immaterial.    Ih, 

1—735 

161.  Agreement  Between  Llve-Stock  Buyers  Hot  to  Bid  Against  Each 

Other,  etc. — An  agreement  between  corporations  and  indi- 
viduals, etc.,  engaged  In  buying  live  stock  at  divers  points 
throughout  the  United  States,  to  refrain  from  bidding 
against  each  other  in  the  purchase  of  cattle  is  a  combination 
in  restraint  of  trade ;  so  also  their  agreement  to  bid  up  prices 
to  stimulate  shipments,  Intending  to  cease  from  bidding 
when  the  shipments  have  arrived,  and  the  same  result  fol- 
lows from  the  combination  of  defendants  to  fix  prices  upon 
and  restrict  the  quantities  of  meat  shipped  to  their  agents  or 
their  customers.  Being  restriction  upon  competition,  such 
agreements  are  a  combination  in  restraint  of  trade.  V,  £f.  v. 
Swift  d  Co,,  122  F.,  529.  »— 237 

Aifirmed.  196  U.  S.,  375  (S— 641). 

16t.  Same. — ^Bestraint  of  trade  is  not  dependent  upon  any  considera- 
tion of  reasonableness  or  unreasonableness  In  the  combination 
averred,  nor  is  it  to  be  tested  by  the  prices  that  result  from 
the  combination.  The  statute  has  no  concern  with  prices, 
but  looks  solely  to  competition  and  to  the  giving  of  compe- 
tition full  play  by  making  Illegal  any  effort  at  restriction 
upon  competition.    lb,  % — 244 

168.  A  eomblaation  entered  Into  by  Independent  meat  dealers  to 
teeure  len  tluim  lawful  freight  rates,  with  tlie  intent  to 
mooiOffifAim  commerce  in  fresh  mest  among  the  several  States, 
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n^  teae. — ^Necessarily,  the  coostitaeat  companies  ceaeed,  under 
tbU  arrangementr  to  be  in  actlTe  competition  tor  trade  and 
oommeroe  along  their  reiqpective  lines,  and  became;  pcacti- 
caUy,  one  powerfnl  consolidated  corporation,  by  the  name  of 
a  holding  oorporation,  the  principal,  if  not  the  sale,  object 
for  the  formation  of  which  was  to  carry  oat  the  purix)se  of 
the  original  combination  under  which  competition  between 
the  constituent  companies  would  cease.    lb,  8 — 457 

17f«  Same. — ^A  combination  by  stocltholders  in  two  competing  inter- 
state railway  companies  to  form  a  stockholding  corporation 
which  should  acquire,  in  exchange  for  its  own  capital  stock, 
a  controlling  interest  in  ^e  capital  stock  of  ea<di  of  such 
railway  companies  violates  the  Sherman  law,  which  de- 
clares illegal  every  combination  or  conspiracy  in  restraint 
of  interstate  commerce  and  forbids  attempts  to  monopolize 
such  commerce  or  any  part  of  it     (48  L.  ed.,  679.)        S— d42 

n€b  Same. — ^Where  no  individual  investment  is  involved,  but  there 
Is  a  combination  by  several  individuals  separately  owning 
stock  in  two  competing  railroad  companies  engaged  in  inter- 
state commerce  to  place  the  control  of  both  in  a  single  cor- 
poration which  is  organized  for  that  purpose  expressly  and 
as  a  mere  instrumentality  by  which  the  competing  railroads 
can  be  combined,  the  resulting  combination  is  a  direct  re- 
straint of  trade  by  destroying  competition,  and  is  illegal 
within  the  meaning  of  the  Sherman  Law.  (Brewer,  con- 
curring.)   lb.  S— 841 

177.  Holding  Compaay  Sxohangiag  Its  Stock  for  the  8toek  of  Oil 
Companiet.-— In  1889  the  stockholders  of  the  Standard  Oil 
CkK  of  New  Jersey  owned  a  majority  of  the  stock  of  19 
other  corporations  in  the  same  proportions  that  they  owned 
the  stock  of  the  Standard  Ck).,  and  those  20  corporations 
controlled,  by  the  ownership  of  the  majority  of  their  stock 
or  otherwise,  many  other  corporationa  Each  of  these  cor- 
porations was  engaged  in  some  part  of  the  business  of  pro- 
ducing, baying,  refining,  transporting,  and  selling  petroleum 
and  its  products,  and  they  were  conducting  about  30  per 
cent  of  the  production  of  crude  oil  and  more  than  75  per  cent 
of  the  business  of  purchasing,  refining,  transporting,  and 
selling  petroleum  and  its  products  in  this  country.  Many 
of  them  were  engaged  in  commerce  in  these  articles  among 
the  several  States  and  with  foreign  nations,  and  were  natur- 
ally competitive. 

Daring  the  10  years  prior  to  1879  the  seven  individual  de- 
fendants had  acquired  control  of  many  corporations,  partner^ 
ships,  and  refineries  that  had  been  competing  in  this  busi- 
ness, had  placed  the  majority  of  the  stock  of  those  corpora- 
tions and  the  interests  in  property  and  business  thus  obtained 
in  various  trustees,  to  be  held  and  operated  hy  them  for 
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the  stockholder  of  the  Standard  Oil  Go.  of  OUo,  one  of 

the  19  companies  in  wiiich  the  individual  defendants  were 
principal  stockholders,  and  had  thereby  suppressed  compe- 
tition among  these  corporations  and  partnerships.  In  1879 
they  and  their  associates  caused  all  the  trustees  to  convey 
their  interests  in  the  stock,  property,  and  business  ef  all 
these  corporations  to  five  trustees,  to  be  held,  operated,  and 
distributed  by  them  for  the  stockholders  of  the  Standard 
Ck>.  of  Ohio.  From  1879  until  1892  they  prevented  these 
corporations  and  others  engaged  .in  this  business,  of  which 
they  Aecured  control,  from  competing  in  this  commerce  by 
causing  the  control  of  their  operations,  and  generally  of  a 
majority  of  their  stocks,  to  be  held  in  trust  for  the  stock- 
holders of  the  Standard  Co.  of  Ohio,  and  from  1892  until 
1899  they  accomplished  the  same  result  by  a  similar  stock- 
holding device  and  by  the  Joint  equitable  ownership  of  the 
majority  of  the  stocks  of  the  corporations. 

In  the  year  1899  the  seven  Individual  defendants  and  their 
associates  caused  the  majority  of  the  stock  of  the  19  corpora- 
tions to  be  transferred  to  the  Standard  Oil  Co.  of  New  Jer- 
sey in  exchange  for  its  stock,  so  that  the  latter  company 
thereby  acquired  the  legal  title  to  a  majority  of  tl^  stock  of 
each  of  the  19  companies,  the  control  of  these  companies  and 
of  all  the  companies  which  they  controlled,  abd  the  power  to 
fix  the  rates  of  transportation,  and  the  purchase  and  selling 
prices  of  petroleum  and  its  products,  which  all  these  cor- 
porations should  pay  and  receive  in  the  conduct  of  their  busi- 
ness in  commerce  among  the  States  and  with  foreign  nations. 
Since  that  exchange  of  stock  the  seven  individual  defendants 
have  been  and  are  stockholders  and  ofikers  of  the  Standard 
Co.  of  New  Jersey,  which  has  exercised  and  is  still  using  that 
power,  and  by  its  use  it  has  prevented  and  \s  still  preventing 
competition  in  commerce  among  the  States  and  with  foreign 
nations  among  these  corporations. 

Heldt  the  transaction  constituted  a  combination  and  con- 
spiracy in  restraint  of  and  to  monopolize  commerce  among 
the  States  and  with  foreign  nations  in  violation  of  sections 
1  and  2  of  the  Sherman  Law,  and  the  GovernmeBt  is  entitled 
to  an  injunction  against  the  further  continuance  and  operation 
thereof.     U.  8.  v.  Standard  OU  Co.,  173  F.,  191.  a— 717 

• 

7.  Patent  and  copyright  monopolies — Ulegal  combinations  and 

contracts, 

178.  A  eoTporation  organised  for  the  purpose  of  seeuring  astiga- 
meats  of  all  patents  relating  to  "  sprtng^tooth  barrows,"  to 
grant  licenses  to  the  assignors  to  use  the  patents  upon  pay- 
itaent  of  a  tooyalty,  to  fix  and  regulate  the  price  ift  ^ich 
such  harrows  shall  be  sold,  and  to  take  charge  of  all  litiga- 
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S6S.  A  eomUsa/tloii  if  not  fUegal  as  in  violation  of  the  Sherman 
Law  merely  l^eeanie  It  may  iadireotly,  iaoidentaUy,  or  re- 
motely rettraia  interstate  trade  or  tend  toward  monopoly, 
if  its  main  purpose  and  chief  effect  are  to  promote  the  busi- 
ness and  increase  the  trade  of  the  parties  in  a  iegitlBlate 
way.    Bigelow  v.  ColuiaMi  d  Secia  Mming  Oo^  167  F.,  712. 

S— e05 

t70.  A  eombiaation,  the  lole  object  of  whieh  is  to  manufacture  an 
artide  ct  common  necessity,  is  not,  without  more,  a  yiola- 
tloo  of  the  Sherman  Law,  prohibiting  combinations  in  re- 
straint of  interstate  commerce.  Monarch  Tobacoo  Work$  t. 
American  Tobacco  Co,,  165  F.,  779.  S— 542 

STl.  Coniolidation  of  Corporations. — ^The  Sherman  Law,  prohibiting 
trusts  and  monopolies,  does  not  condemn  the  purchase  by 
three  corporations  of  two  insolvent  corporations  engaged  in 
the  same  business,  nor  in  the  conduct  of  the  business  there- 
after by  the  three  purchasers,  especially  in  an  effort  to 
liquidate  the  indebtedness.  N.  W.  Comol.  MMng  Co,  v. 
Coltem  d  Son,  111  F.,  788.  8—762 

t78.  The  organization  by  a  number  of  mercantile  Jobbers  located  Im 
the  same  city  of  a  brokerage  eompcny,  of  which  they  owned 
the  stock,  and  the  purchase  of  merchandise  required  by  them 
from  manufacturers  and  Jobbers  in  other  States  throuflth 
such  company,  instead  of  through  other  brokers  previously 
patronised,  although  there  was  no  agreemoit  binding  them 
to  do  so,  and  the  use  of  their  influence  to  extend  its  business, 
did  not  constitute  a  combination  or  conspiracy  in  restraint 
of  interstate  trade  or  commerce,  or  to  raonopoHse  the  same, 
in  violation  of  the  Sherman  Law,  but  was  a  legitimate  and 
lawful  business  enterprise.  ArkansoM  Brokerage  Co.  v.  Dunn 
d  PoioeU,  178  F.,  903.  8—758 

878.  Combination  to  Xonopoliie  Xeflning  and  Selling  Sugar  by  Buy- 
ing up  all  Ccmpetitcrs  not  a  Violation  of  the  Statute. — A 
combination  whose  object  is  to  enable  a  single  company  to 
monopolize  and  control  the  business  of  refining  and  selling 
sugar  by  buying  up  all  competing  concerns  in  the  United 
States,  is  not  in  violation  of  the  Sherman  Law,  for  it  con- 
stitutes no  restriction  upon  or  monopoly  of  commerce  be- 
tween the  States,  but,  at  most,  only  makes  it  possible  fi^r 
the  promoters  of  the  combination  to  restrict  or  monopolize 
such  commerce,  should  they  so  desire.  U.  8.  v.  B.  C,  Knight 
Co.,  60  F.,  806.  1—250 

874.  Same — The  purchase  of  stock  of  sugar  refineries  for  the  purpose 
of  acquiring  control  of  the  business  of  reflmng  and  selling 
sugar  in  the  United  States  does  not  involve  mon^oly,  or 
restraint  of  interstate  or  foreign  commerce  within  the  mean- 
ing of  the  Sherman  Law.  U,  &  v.  B,  O.  KnighM  Co^  60  F., 
984.  1—2 
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cfaaBe  will  not  be  held  illegal  under  the  statute  becaiie^  of 
such  facts,  where  its  primary  purpose  is  to  secure  through 
friendly  cooperation  and  the  joint  use  of  facilities  a  more 
economical  operation  of  the  mines,  especially  where  the  con- 
trolled corporation  is  one  of  a  group  previously  under  a  com- 
mon control  and  management,  and  whose  products  were  sold 
through  a  common  agency ;  nor  does  the  fact  that  such  pur- 
chase will  result  in  the  transfer  of  such  agency  as  to  its 
product  to  that  of  the  purchasing  company  tend  to  unlawfully 
restrain  competition.  BigeUno  v.  Calumet  d  Heda  Mining 
Co.,  107  F..  TIL  S--e04 

S79.  Corporate  Bights  at  Regards  Aoqnisition  of  Property  to  an  Bz- 
taat  whioh  Gives  Control  of  TraAc  Therein  Among  the  States 
Jlot  Prohibited. — Ck>ngress  has  no  authority,  under  the  com- 
merce clause  or  any  other  proyision  of  the  Constitution,  to 
limit  the  right  of  a  corporation  created  by  a  State  tn  .^e 
acquisition,  control,  and  disposition  of  property  in  the  several 
States,  and  it  is  immaterial  that  such  property,  or  the  prod- 
ucts thereof,  may  become  the  subjects  of  interstate  com- 
merce. It  is  apparent  that  by  the  Sherman  Law,  Congress 
did  not  intend  to  declare  that  the  acquisition  by  a  State 
corporation  of  so  large  a  part  of  any  species  of  property 
as  to  enable  the  owners  to  control  the  traffic  therein  among 
the  several  States,  constituted  a  criminal  offense  In  re 
Oreene,  52  F.,  104.  1—^ 

SiO«  Coatraot  by  which  Stockholders  of  a  Corporation  Agree  Hot  to 
Xnter  Into  CompetitioB  With  Purchaser  of  the  Business  of 
the  Company. — ^The  Sherman  Law  has  no  a];H;)lication  to  a 
contract  by  which  the  stoclcholders  of  a  corporation  engaged 
in  dealing  in  fish  at  different  places,  in  consideration  of  the 
purchase  of  the  business  and  good  will  of  the  company  by 
another,  agreed  not  to  enter  into  competition  with  h^^  in 
such  business  for  the  term  of  10  years.  A.  Booth  d  Co.  ▼. 
DovU,  127  F.,  85.  S— 818 

tSl*  Sane.-«-Bach  a  covenant  by  the  stockholders  rests  upon  a  good 
oonsideratioB  and  is  lawful,  and  the  right  of  the  purchaser  to 
enforce  it  can  not  be  affected  by  the  question  whether  he 
has  conducted  the  business  lawfully  since  his«purchase.    lb. 


9KL  Sans — Suit  to  Bnforoe — ^Defenses. — In  a  suit  to  enjoin  a  defend- 
ant from  violating  such  a  contract  and  to  enjoin  a  code- 
fendant  from  employing  his  services  in  a  competing  business, 
it  is  no  defense  that  his  co-defendant  hired  him  in  ignorance 
of  the  contract  and  will  suffer  damage  if  deprived  of  his 
servicea    lb.  9—826 

tSS.  Same — Corporation  Selling  Out  Assets  and  Good  Will  and  Thereby 
Znoidentally  or  Bemotely  Aifeoting  Interstate  Commeroe. — 
Where  a  corporation  engaged  in  the  business  of  buying  and 
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I'angcittcnt  eonstitoted  only  a  partial  and  reasonable  restraint 
on  foreign  commeroe^  and  was  therefore  not  nnlawfol  at  com- 
mon law.  Thanmm  t.  Union  Castle  UaU  8.  B.  Oo^  149  F., 
»L  8—111 

Mt,  Ibre  Agreement  to  Monopolise  not  Prohibited.— Tlie  Sherman 
Law  iHTOTides  that  every  contract,  combination  in  the  form 
ci  trust  or  otherwise,  or  conspiracy  in  restraint  of  trade  or 
commerce  among  the  several  States  or  with  foreign  nations 
Is  Illegal;  tiiat  every  person  who  shall  mon<H)oliae,  or  at- 
tempt to  monopolize,  or  combine,  or  conspire  with  any  other 
person  or  persons  to  monopolise  any  paft  of  tlie  trade  or 
commeroe  among  the  several  States  or  vrith  foreign  nations 
shall  be  gnllty  of  a  misdemeanor;  and  that  any  person  in- 
jured in  his  bosiness  or  property  by  anything  forbidden  by 
the  act  may  sae  therefor.  Held,  That  a  mere  agreement  to 
monopolize  the  manufacture  of  an  article  of  commerce  is  not 
prohibited,  but  that,  in  order  to  be  wittiln  the  act,  the  con- 
tract, combination,  or  conspiracy  must  be  in  itself  in  restraint 
of  trade  or  commerce  among  the  several  States  or  with  for- 
eign nations,  or,  If  a  monopoly  or  attempted  monopoly  or  com- 
bination or  conspiracy  to  monopolise,  it  must  be  of  sooie  part 
of  the  trade  or  commerce  among  the  several  States  or  foreign 
nations.  U,  8.  Tobacco  Co.  t.  American  Tobacco  Co,,  168 
F.,  708.  8—120 

ttO.  Oitisens  Combining  in  Ctood  Faith  to  Xaf  oroe  Ordiaanee  Believed 
to  be  Yalid,  though  Iiivalid,  not  Vnlawful.— Gitifeens  of  a 
municipality,  who  in  good  f^ith  combine  to  enforce  an  ordi- 
nance thereof,  believing  on  reasonable  grounds  that  it  is 
valid,  while  in  fact  invalid  as  Interflering  with  Interstate 
commerce  and  so  finally  adjudged  in  the  litigation  instituted 
by  them,  are  not  guilty  of  violating  the  Sherman  Law,  and 
are  not  liable  for  damages  sustained  by  the  person  prose- 
cuted by  them  for  violating  the  ordinance.  CMaetW  Whole^ 
$ale  Supply  Co.  v.  Snyder,  201  F.,  010.  4—870 

t^l.  game — Certaim  Oorporatioa  not  Chargeable  with  Tartioipatioa 
in  an  Vnlawful  CombinatioB. — A  corporation  manufacturing 
dklry  products  under  patents  owned  by  it  is  not  ehargeable 
with  participation  in  a  combination  formed^  contrary  to  the 
Sherman  Law,  by  its  exclusive  sales  agent  and  other  manu- 
facturers and  dealers,  so  as  to  render  tiie  corporation  and 
its  agent  liable  under  the  treble  damage  clause  of  section  7 
of  that  act  to  persons  joined  as  defendants  in  simultaneous 
patent  Infringement  suits  separately  brought  by  such  prin- 
cipal and  agent,  either  because  the  sales  agency  contl^ct, 
which  antedated  the  illegal  combination,  provided  that  the 
manuftscturer  should  protect  the  agent  tnm  all  suits  for 
InMngement,  should  defend  the  validity  of  the  patents,  and 
pRunptly  attadc  infringevs,  or  tiecause  of  a  soptilementary 
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398.  Same — ^Where  the  Becord  Does  Not  Show  Certain  Facts,  OoTem- 
neiit  Caa  Hot  Hake  Certain  Claims. — Where  the  share  In  In- 
terstate commerce  does  not  appear  In  the  record,  and  the 
machines  in  question  are  not  alleged  to  be  types  of  all  the 
machines  used  In  manufacturing  the  article  for  which  they 
are  made,  the  Government  can  not  claim  that  a  specified  pro- 
portion of  the  business  was  put  Into  a  single  hand.    /b. 

5—212 

S97.  Same— TTiilon  of  Companies  ICannf  acturing  Non-Competing  Group 
of  Patented  Xaohines,  Not  a  Yiolation  of  Sherman  Law. — ^Ihe 
union  in  one  cor];x)ratlon  of  three  companies,  each  manufac- 
turing a  different  non-competing  group  of  patented  machines 
collectively  used  for  making  shoes.  Is  not  forbidden  by  the 
prohibitions  of  the  Sherman  Law  against  combinations  in  re- 
straint Of  Interstate  trade,  although  a  large  percentage  of  all 
the  shoe  machinery  business  may  thus  have  been  put  into  a 
single  hand.     V,  8.  v.  Winslow,  57  L.  Eki.,  481.  5—212 

898.  0nion  in  One  Corporation  of  a  Number  of  Others,  Each  Kana- 
faotnrlng  Non-Competing  Machines,  Not  a  Violation  of  the 
Sherman  Law. — ^The  union  in  one  corporation  of  a  number  of 
others,  each  of  which  had  been  engaged  In  the  manufacture 
of  patented  non-competing  machines,  but  which  were  used 
successively  in  a  manufacturing  business.  Is  not  a  combina- 
tion in  restraint  of  trade,  In  violation  of  the  Sherman  Law. 
U.  8.  V.  United  Shoe  Mach,  Co.,  222  F.,  862.  5—704 

$99.  Same — The  Acquiring,  by  Fair  Keans,  of  Patents,  and  Basinets 
of  Other  Xanufactnrers  of  BifTerent  Classes  of  Xachinery,  Bid 
Not  Evidence  an  Attempt  to  Create  a  Monopoly. — ^The  Unlt^ 
Shoe  Machinery  Co.  was  formed  by  the  consolidation  of  a 
number  of  companies,  each  engaged  in  making  patented  ma- 
chines for  use  in  the  manufacture  of  shoes,  for  the  most 
part  non-competing.  During  the  ensuing  11  years  It  also 
acquired  the  patents,  property,  and  business  of  a  considerable 
number  of  other  manufacturers  of  different  classes  of  ma- 
chinery, all  of  which  was  used  in  the  manufacture  of  shoes, 
and  comprising  a  group  of  machines  covering  practically 
all  of  the  operations  required  In  such  manufacture,  by  which 
means  the  company  obtained  a  very  large  percentage  of  the 
trade  in  such  machinery,  although  It  appeared  that  neither 
its  property  nor  its  business  was  acquired  by  unfair  meana, 
but.  on  the  contrary,  ^at  In  most  cases  Its  purchases  from 
others  were  made  at  their  solicitation,  and  that  In  many  more 
cases  it  refused  to  buy  the  business  of  others  which  was 
offered.  J7et4,'  that  such  facts  did  not  characterize  the  com- 
pany as  a  "  combination  in  restraint,  of  trade,*'  or  evidence 
an  attempt  to  create  a  monopoly,  within  the  meaning  of  the 
'    Bherman  Law.    lb.  8—707 
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the  two  roads,  or  to  interfere  In  any  manner  with  €he  fbdng 
of  rates  by  either  company,    /b.  S — 200 

7.  PatefU9 — Combinations,  etc.,  to  keep  up  the  monopoUet. 

SSi.  Holdiar  Company. — Contracts  1^  whioh  a  nnaiber  of  pattntt 
ooYering  similar  inventions  are  so&Teyed  by  the  Mireral  ovn- 
ers  to  one  of  the  partiet,  whieh  grants  lieeniei  under  all  to 
the  othen,  are  not  void  as  against  public  policy  or  as  in  vio- 
lation of  the  Sherman  Law,  becaase  of  provUtons  iaitended  to 
proteet  and  keep  ap  the  patent  monopoly  by  reqairing  the 
licensor  to  prosecute  all  Infringers,  limiting  the  licenses  to  be 
granted  to  such  licensees  as  shall  be  agreed  on,  and  tmposlng 
oonditions  on  each  licensee  as  to  the  use  and  ownership  of 
the  patented  machines,  and  inrohibiting  him  from  using  any 
others.  U.  S.  Consolidated  Seeded  BaMn  Co.  v.  Oriffin  d 
BkeUey  Co.,  126  F.,  864.  2—288 

SSIk  Conditioni  imposed  by  the  patentee  in  a  license  of  the  right  to 
manufacture  or  sell  the  patented  article,  which  keep  up  the 
mon<^x>ly  or  fix  prices,  do  not  violate  the  Sherman  Law,  to 
protect  trade  and  commerce  against  unlawful  restraints  or 
monopolies.    Bement  v.  National  Harrow  Co.,  186  U.  S.,  70. 

2—170 

140.  Keasonable  and  legal  oonditions  imposed  by  the  patentee  In  a 
license  of  the  right  to  manufacture  and  sell  the. patented 
article,  restriotlng  the  terms  upon  which  the  article  manu- 
factured under  such  license  may  be  used  and  the  prloe  to  be 
demanded  therefor,  do  not  constitute  such  a  restraint  on 
commerce  as  is  forbidden  by  the  Sherman  Law,  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monop- 
olies,   lb.  2A8O 

S41.  The  agreement  of  the  licensee  of  a  patent  for  Improv^nents 
relating  to  float  spring-tooth  harrows  not  to  manafaeture  or 
sell  any  other  such  harrows  than  those  which  it  had  made 
under  its  patents  before  assigning  them  to  the  licensor,  or 
which  it  was  licensed  to  manufacture  and  sell  under  the 
terms  of  the  license,  except  such  other  style  and  construction 
as  it  may  be  licensed  'to  manufacture  and  sell  by  such 
licensor,  is  not  void  as  an  unlawful  restraint  on  trade  or 
commerce  forbidden  by  the  Sherman  Law,  since  the  plain 
purpose  of  this  provision  is  to  prevent  the  licensee  firom  in- 
fringing on  the  rights  of  others  under  other  patents,  and  not 
to  stifle  competition  or  prevent  the  licensee  from  attempting 
to  make  any  improvement  in  harrow&    lb,  2 — ^191 

242.  An  agreement  by  the  licensor  of  a  patent  for  improvements 
relating  to  harrows  not  to  license  any  other  person,  than  the 
licensee  to  manufacture  or  sell  any  harrow  of  the  peculiar 
style  and  construction  then  used  or  sold  by  such  licensee 
does  not  violate  the  Shepuan  Law,  to  protect  trade  and  com-' 
meroe  against  unlawful  restraints  and  monopolies.    /6. 
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notice  before  some  monthly  meeting  of  every  reduction  of 
rates  or  deviation  from  the  rules  it  proposes  to  make,  that 
it  will  advise  with  the  representatives  of  the  other  members 
at  the  meeting  relative  to  the  proposed  modification,  wUl 
submit  the  question  of  its  proposed  action  to  a  vote  at  that 
meeting,  and,  if  the  proi>osltion  Is  voted  down,  that  It  wiU 
then  give  ten  days*  notice  that  it  will  make  the  modification 
notwithstanding  the  vote  before  it  puts  the  proposed  change 
into  effect;  that  no  member  will  falsely  bill  any  freight,  or 
bill  any  at  a  wrong  classification ;  and  that  any  member  may 
withdraw  from  the  association  on  a  notice  of  30  days,  appears 
to  be  a  eontraet  tending  to  make  eompetitioa  fair  and  open, 
and  to  iadnoe  steadiness  of  rates,  and  is  in  accord  with  -^e 
policy  of  the  Interstate  Commerce  act  Snch  agreement  can 
not  be  adjudged  to  be  a  contract  or  conspiracy  in  restraint  of 
trade  under  the  Sherman  Law  when  it  is  admitted  that  the 
rates  maintained  under  the  same  have  been  reasonable  and 
that  the  tendency  has  been  to  diminish  rather  than  to  enhance 
rates,  and  there  is  no  other  evidence  of  Its  consequences  or 
effect  Shiras,  district  Judge,  dissenting.  53  Fed.  Rep.,  440, 
affirmed.     17.  fif.  v.  Trana-Mo.  Ft.  Astn.,  58  F.,  58.  1 — ^186 

Reversed,  166  U.  S.,  200  (1—648). 

848.  Same. — No  monopoly  of  taade  or  attempt  to  monopolise  trade 

within  the  meaning  of  the  Sherman  Law  is  proved  by  such 

a  contract    lb.  i— ^217 

.  840.  Same. — ^The  railroad  companies  who  are  parties  to  such  a  ^eon- 

c  tract  do  not  thereby  substantially  disable  themselves  from 

the  discharge  of  their  public  duties.    lb,  1 — ^218 

S60k  A  contract  by  which  a  railroad  company  arranges  with  another, 
to  the  exclusion  of  still  others,  for  the  interidiange  of  %fas- 
sengers  and  freight  by  through  tickets  and  bills  of  lading 
is  not  a  contract  in  unlawful  restraint  of  trade,  within  the 
meaning  of  the  Sherman  Law.  Preaoott  d  A,  C.  B.  Co,  v. 
Atchison,  T,  d  8.  F.  R.  Co.,  73  F.,  438.  1—004 

851«  Contraot  Between  &allroad  Company  and  Zndivldnal  Giving  to 
Latter  Exclusive  Control  of  Shipment  of  Xilk  Over  its  Lines, 
Xaelnding  the  Fixing  of  Bates. — ^Defendant  raUroad  company 
entered  into  a  contract  with  plaintiff  for  a  term  of  years  to 
build  up,  develop,  and  conduct  the  business  of  the  transpor- 
tation of  milk  on  its  lines  of  road.  Plaintiff  waB  to  have 
full  charge  of  such  business  and  was  to  receive  as  oompeaan- 
tion  a  percentage  of  the  freights  earned  therein.  It  was 
provided  that  he  should  charge  rates  not  in  exosss  of  those 
charged  by  competitive  roads,  and  should  be  granted  the  ex- 
clusive privilege  of  trani^wrting  milk  over  defendant's  lines 
"  so  far  as  it  was  permitted  to  do  so  by  lav."  In  the  exe- 
CBtian  of  the  contract  all  ratea  were  nade.  by  deitiidant,  and 
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plaintiff  was  not  given  a  monopoly  of  the  milk  traffic.  £fe24. 
That  snch  contract  was  not  ultra  vires  nor  void  as  contrary 
to  public  policy,  especially  as  practically  construed  by  the 
parties  In  Its  execution;  nor  was  it  in  violation  of  the  Sher- 
man Law.    Delaware,  L.  d  W.  R.  Co,  v.  Kuttner,  147  F.,  51, 

9—1022 

S58.  Contracts  or  oombinatloiis  between  railroad  companies  which  do 
not  directly  and  necessarily  affect  transportation,  or  rates 
therefor,  are  not  in  restraint  of  trade  or  commerce,  nor 
within  the  Minnesota  anti-trust  law  of  1899,  which  is  in 
substantially  the  same  language  as  the  Sherman  Law,  even 
though  they  may  remotely  and  indirectly  appear  to  have 
some  probable  effect  in  that  direction.  Minnesota  v.  Northern 
.  Securities  Co,,  123  F.,  692.  8—246 

85S.  Joint  Traffic  Associations — Proportionate  Sates  and  Division  of 
Traffic. — A  combination  of  railroad  companies  Into  Joint 
traffic  associations,  under  articles  of  agreement  by  which 
each  road  carries  the  freight  It  may  get  over  its  own  line,  at 
its  own  rates,  and  has  the  earnings  to  itself,  though  provid- 
ing proportional  rates  of  proportional  division  of  traffic,  is 
not  a  pooling  of  traffic  on  freights  or  division  of  net  proceeds 
of  earnings,  within  the  prohibitions  of  the  Interstate  Com- 
merce Law,  nor  of  the  Sherman  Law,  against  unlawfol  re- 
straints and  monopolies.  U.  8,  v.  Joint  Traffle  Assn.^  76 
F.,  895.  1— ei6 

Reversed,  171  XT.  S..  505  (1-— 869). 

854.  Through  Transportation — Prepayment  of  Freight — ^A  common 
carrier  engaged  in  interstate  commerce  may  at  common  law 
apd  under  the  Interstate  Ck)mmerce  Law  demand  prepayment 
of  freight  charges,  when  delivered  to  it  by  one  connecting 
carrier,  without  exacting  such  prepayment  when  delivered 
by  another  connecting  carrier,  and  may  advance  freight 
charges  to  one  connecting  carrier  without  advancing  snch 
charges  to  another  connecting  carrier.  Qnlft  (7.  d  13,  F,  Ry, 
Co,  V  Miami  8.  8,  Co,,  86  F.,  407.  1—^28 

355.  Same — Joint  Kates  and  Billing. — Such  carrier  may  enter  into  a 
contract  with  one  connecting  carrier  for  through  transporta- 
tion, through  Joint  traffic,  through  billing,  and  for  the  divi- 
sion of  through  rates,  without  being  obligated  to  enter  into 
a  similar  contract  with  another  connecting  carrier.    lb. 

1—848 
868.  Same — Remedy  not  by  lajnnction,  but  by  Suit  for  Bamagei. — 
The  remedy  of  a  party  Injured  by  such  an  agreement  is 
not  by  bfll  of  Injunction,  but  by  a  suit  for  threefold  damages 
under  the  Sherman  Law,  the  only  party  entitled  to 'maintain 
a  bill  of  Injunction  under  that  act  being  the  Government  of 
the  United  States.    lb.  l—Wl 

Bee  aUo  Chtxnauu 
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Tendors  Agree  to  withdraw  from  competition  for  flye  years, 
is  not  a  contract  in  restraint  of  Interstate  trade  under  the 
Sherman  Law,  and  the  purchaser  Is  not  relieved  from  Ills 
obligation  to  pay  the  purchase  price.  OinokmaH,  etc*, 
Pa^sei  Co.  v.  Bay.,  200  U.  S.,  179.  9—867 

S6T.  Bane. — A  eontraot  ii  not  to  be  assumed  to  contemplate  unlawful 
results  unless  a  f&ir  construction  requires  it    /5.         S— 872 

SfS.  Same. — ^Svea  if  there  is  some  interfereaee  with  interstate  eom- 
meree,  a  contract  is  not  neeessarily  Toid  under  the  Sherman 
Law  if  such  interference  Is  insignificant  and  merely  inci- 
dental and  not  the  dominant  purpose ;  the  contract  will  be 
construed  as  a  domestic  contract  and  its  validity  determined 
by  the  local  law.  See  U.  8.  v.  Trana-Mo.  Ft.  Aaan.,  180,  U.  S., 
200,  329;  U.  8.  v.  JaM  TrajgU)  Aim.,  171  U.  S.,  605,  588;  and 
BemerU  v.  National  Harrow  Co.,  188  U.  S.,  70,  92.    lb. 


K  Sane. — ^A  contract  for  sale  of  vessels,  even  if  they  are  engaged 
in  Interstate  commerce,  is  not  aeoessarily  void  beoause  the 
Tendon  agree,  as  is  ordinary  in  case  of  sale  of  a  business 
and  its  good  will,  to  withdraw  ftom  business  for  a  ipeeiiled 
period.    lb.  9 — 873 

570.  The  Sherman  Law  does  not  apply  to  a  eontraet  or  eombinatioa 

relating  to  the  business  of  manufacturing  within  a  State. 
Robinson  v.  Suburban  Brick  Co.,  127  F.,  804.  S--312 

571.  Agreements  not  to  Engage  in  Business — Contraots  in  Partial 

Bestraint  of  Trade. — ^A  covenant  In  a  contract  by  which  the 
owners  of  brick  making  plants  conveyed  them  to  a  corpora- 
tion in  exchange  for  its  stock,  binding  the  sellers  not  to  en- 
gage in  competing  business  vTithin  a  radius  of  60  miles  from 
the  place  of  business  of  the  corporation  for  a  term  of  10 
years,  is  valid,  and  may  be  enforced  in  a  court  of  equity  by 
a  suit  to  enjoin  its  violation.    lb.  9 — 810 

ITS.  A  eombiaation  to  restrain  eompetition  in  proposals  for  eontraeti 
for  the  sale  of  certain  articles  which  are  to  be  delivered  in 
the  State  in  which  some  of  the  parties  to  the  combination 
reside  and  carry  on  buslnesB  is  not,  so  far  as  those  members 
are  concerned.  In  violation  of  the  Sherman  Law,  although 
the  contract  may  be  awarded  to  some  party  outside  the  State 
as  the  lowest  bidder.  Addy$ton  Pipe  d  Steel  Co.  v.  U.  8., 
175  U.  S.,  211.  1—1000 

878.  Same — Jurisdiction  of  Congress. — ^Althou^  the  Jurisdiction  of 
Congress  over  commerce  among  the  States  Is  full  and  com- 
plete, it  Is  not  questioned  that  it  has  none  over  that  which  is 
wholly  within  a  State,  and  therefore  none  over  combinations 
or  agreements  so  far  as  they  relate  to  a  restraint  of  such 
trade  or  commerce;  nor  does  it  acquire  any  jurisdiction  over 
that  part  of  a  combination  or  agreement  which  relates  to 
oommeroe  wholly  vrithki  a  State  by  reason  of  the  tact  that 
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age  and  sales  equipment  throughout  the  ooontry,  which  after 
such  dedsiona,  in  good  faitli,  organised  a  separate  coal  com- 
pany to  lease  its  outside  equipment  and  buy  the  product  of 
its  mines  at  the  breakers,  in  which  aptmiUm  it  owns  no 
stock,  but  sold  the  greater  part  to  its  own  stockholders,  by 
whom  much  of  it  was  afterwards  sold  to  third  persons,  is 
not  prohibited  from  carrying  the  coal  from  its  mines  after  it 
has  passed  into  the  ownership  of  the  coal  company.    lb. 

•—245 

t.  lame — To  Bender  Suoh  Traniportatio&  Unlawful,  Vet  BuAeieat 
tlMt  Baall  Huaber  oX  Penoai  Own  Controlling  Xatexetl  in 
Beth  Compaaiei,  eto. — It  is  insufficient  to  render  such  trans- 
portation unlawful  that  a  comparatively  small  number  of  per- 
sons own  a  controlling  interest  in  both  the  railroad  company 
and  the  coal  company,  and  that  some  of  the  officers  and  direc- 
tors of  the  two  are  the  same,  where  the  business  of  each  is 
separately  conducted,  and  no  discrimination  is  shown  to  hare 
been  made  by  the  railroad  company  in  favor  of  the  coal  com- 
pany as  a  shipper.    75.  6—245 

4»  Legality  of  Traatportatien  by  Bailroad  of  Ceal  It  Hftf  Sold  at 
Its  Xiaet,  Contidtfed  ia  Connection  with  Comnedity  Clause 
ef  Hepburn  Aet — ^A  railroad  corporation  engaged  at  the  time 
of  the  passage  of  the  H^)bum  Act  in  the  business  of  mining, 
buying,  transporting  and  selling  ooal,  in  order  to  divest 
itself  of  title  after  the  coal  had  been  mined  and  b^ore  trans* 
portation  began,  caused  a  coal  company  to  be  incorporated 
having  stockholders  and  officers  in  common  with  itself; 
thereupon  the  two  corporations  having  a  common  manage- 
ment entered  into  a  contract  prepared  by  the  railroad  con^ 
pany  under  which  the  railroad  company  did  not  go  out  of 
the  mining  and  selling  business,  but  when  the  coal  was 
brought  to  the  surface  it  lost  title  by  a  sale  to  the  coal  com- 
pany f.  o.  b.  the  mines  and  instantly  as  carrier  regained 
possession  and  retained  it  until  delivery  to  the  coal  company 
which  subsequently  paid  the  contract  price;  the  price  paid 
was  a  fixed  percentage  of  the  price  and  a  fixed  terminal  on 
the  day  of  delivery  at  the  mines,  and  the  railroad  agreed 
to  s^  all  of  the  coal  it  produced  or  purchased  from  others 
to  the  coal  company  and  the  latter  company  agreed  to  buy 
only  from  the  railroad  company  and  subject  to  the  contract ; 
the  stockholders  of  the  railroad  company  were  allowed  to 
take  pro  rata  the  stock  of  the  coal  company  and  practically 
all  availed  of  the  option,  and  the  coal  company  declared  a  div- 
idend on  each  share  of  stock  sufficient  to  pay  for  the  amount 
of  stock  allotted  to  the  holder  thereof.  In  a  suit  brought  by 
the  Government  alleging  that  the  two  corporations  were 
practically  one  and  that  the  contract  was  invalid.  Held,  that: 
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by  Kailroad  Company  of  Coal  Compansr's  Coal,  under  Com- 
nodlty  Clanio.— -The  mere  ownership  by  railway  stockholders 
df  the  stodc  of  a  coal  company  cannot  be  used  as  a  test  by 
which  to  determine  the  legality  of  the  interstate  transporta- 
tion of  the  coal  company's  coal  by  the  railway  company,  un- 
der the  act  of  June  29, 1906  (84  Stat,  584),  making  it  nnlaw- 
fal  for  any  railway  company  to  transport  in  interstate  com- 
merce any  article  which  it  may  own,  or  in  which  it  may  have 
any  interest,  direct  or  indirect    Ih.    69  L.  Ed.,  14S8.    fr— 270 

IS.  Traotieally  Ideatleal  Stock  Ownerihip  of  Eailroad  Company  and 
Coal  Company,  Kenderi  Transportation  by  Kailroad  Company 
of  Coal  It  Has  Bold  at  Its  IQnei  to  the  Coal  Company,  Tin- 
lawfnl,  under  Sherman  Law  and  Commodity  Clause  of  Hep- 
bum  Law. — ^A  contract  between  a  railway  company  owning 
anthracite  coal  mines  and  a  coal  company,  with  practically 
Identical  stock  ownership  and  management  by  which  the  rail- 
way company  sold  the  coal  at  the  month  of  the  mines  to  the 
coal  company  and  instantly  regained  possession  as  carrier, 
retaining  possession  until  delivery  at  the  conclusion  of  the  in- 
terstate transportation  to'  the  coal  company,  which  subse- 
quently paid  therefor  at  the  contract  price,  viz,  65  per  cent 
of  the  New  York  market  price  on  the  day  of  delivery  at  the 
mines,  violates  both  the  Commodities  Clause  of  the  Hep- 
burn Act  of  June  29,  1906  (34  Stat,  584),  making  it  unlawful 
for  any  railway  company  to  transport  in  interstate  commerce 
any  article  which  it  may  own  or  in  which  it  may  have  any 
Interest,  direct  or  indirect,  and  the  Sherman  Law,  prohibiting 
contracts  in  restraint  of  Interstate  trade,  where  such  coal 
company  was  created  for  the  express  purpose  of  becoming  a 
party  to  such  contract,  under  which  it  was  to  handle  nothing 
except  the  railway  company's  coal,  and  was  dependent  solely 
upon  the  railway  company  for  the  amount  it  could  procure 
and  sell,  and  was  absolutely  excluded  from  the  right  to  pur- 
chase elsewhere  without  the  consent  of  the  railway  company 
(which,  however,  was  under  no  corresponding  obligation  to 
supply  any  definite  amount  at  any  definite  date),  and  was  to 
conduct  the  selling  of  the  coal  so  as  best  to  conserve  the 
interests,  good  will,  and  markets  of  the  coal  mined  by  the 
railway  company,  and  was  to  continue  to  fill  the  orders  of 
present  responsible  customers  of  the  railway  company,  even 
'    if  some  of  such  sales  might  be  unprofitable.    IJ).  9—279 

14.  The  Holding  by  the  Reading  Co.  of  Capital  Stock  of  Other  Kail- 
road  and  Coal  Companies,  and  the  Carriage  by  It  of  the 
Coal  from  Its  Owned  Coal  Companies  Does  Hot  fiender 
Sueh  Transportation  Unlawful  under  Commodity  Clause, 
Hepburn  Law.—The  Philadelphia  ft  Reading  Coal  &  Iron 
Go.  was  incorporated  in  1871  as  a  subsidiary  company 
by  the  PhUadelphia  &  Reading  Railroad  Ck>.  to  take  over 
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and  operate  coal  properties  which  the  railroad  company  had 
purchased  or  desired  to  purchase.  In  1806,  when  both  com- 
panies were  In  the  hands  of  receivers,  a  reorganization  was 
effected.  The  property  of  both  companies  was  sold.  Most 
of  the  railroad  property  was  conveyed  by  the  purchasers  to 
the  Philadelphia  &  Reading  Railway  Co.,  organized  for  the 
purpose,  while  the  coal  property  was  reconveyed  to  the  coal 
and  Iron  company.  The  capital  stock  of  both  these  companies 
was  Issued  to  the  Reading  Go.,  a  holding  corporation,  whldi 
Has  since  continued  to  own  practically  all  of  the  same.  Since 
that  time,  while  there  has  been  a  common  ownership  of  the 
two  companies  and  to  some  extent  conmion  directorates, 
their  operating  departments  and  officers  have  been  entlr^ 
separate,  and  the  business  between  them  has  been  conducted 
at  arms*  length.  The  railway  company  has  charged  the  coal 
company  customary  rates  for  the  carriage  of  Its  coal,  without 
discrimination,  and  has  purchased  and  paid  for  all  coal  for 
its  own  use.  Held,  That  the  railway  company  did  not  mine 
or  produce  the  coal  transported  for  the  coal  company,  nor 
did  It  own  or  have  any  interest,  direct  or  Indirect,  In  sudi 
coal,  which  rendered  its  transportation  of  the  same  unlawful, 
under  the  conmioOltles  clause  of  the  Interstate  CkmmMrce 
Act,  as  added  to  the  H^burn  Act  of  June  29, 1906  (34  Stat^ 
686).    U.  8.  V.  Beading  Co.  226  F.,  282. 


OOMMOV  0A&KISB8. 

L  Diierimiaatioa  Made  by,  la  Through  Bonte  Agreemeati,  May 
Violate  Sherman  Law. — An  agreement  between  connecting 
railway  and  steamship  carriers  and  a  wharfage  company  to 
establish  a  through  route  and  joint  rates  for  transportation 
between  Puget  Sound  and  Yukon  River  points,  to  refuse  to 
make  such  arrangements  with  other  connecting  carriers,  and 
to  charge  high  local  rates  and  discriminating  wharfage 
charges — all  with  the  intent  and  result  of  eliminating  all 
comi)etltlon,  violates  the  prohibitions  of  the  Sherman  Law 
against  combinations  or  conspiracies  In  restraint  of  inter- 
state or  foreign  trade  or  conmoerce,  or  the  monopolization 
of,  or  attempt  to  monopolize,  any  part  of  such  trade  or  com- 
merce.   U.  S.  V.  Pacific  d  Arctic  R.  d  N,  Co.,  67  L.  Bd.,  742. 

»--2S0 

8.  Same — ^Biierimiaationi  Fraotioed  by,  Can  Hot  Be  Kedretied  by 
Courti  in  Advanoe  of  Action  by  Interitate  Conuaeroe  Conuait- 
Bion. — Discriminations  practiced  by  carriers  in  the  giving 
or  refusing  of  Joint  traffic  arrangements  contrary  to  the 
Act  to  Regulate  Commerce  can  not  be  redressed  by  the 
courts  in  either  a  criminal  or  civil  proceeding  in  advance  of 
action  by  the  Interstate  Commerce  Commission,  lb.  g — ^281 
Bee  aUo  CAaaTPfl. 
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L  There  Is  no  Federal  common  law  distinct  from  the  common  law 
of  the  States.  United  Copper  8eo,  Co.  v.  Amalgamated  Cop* 
per  Co.,  282  P.,  577.  S— 448 

2.  Common-Law  OlTensef — ^Definitions. — ^There  are  no  common-law 
offenses  against  the  United  States,  and  the  offenses  cog- 
nizable in  the  Federal  courts  are  only  such  as  the  Federal 
sta^ites  define,  provide  a  punishment  for,  and  confer  Juris- 
diction to  try;  but  when  Ck>ngre8S  adopts  or  creates  a 
common-law  offense  the  courts  may  properly  look  to  the 
common  law  for  the  true  meaning  and  definition  thereof,  in 
the  absence  of  a  clear  definition  in  the  act  creating  it  In 
re  Chreene,  52  F.,  104.  l-~ 55 

5.  Common-Law   Offense   Adopted   by   Congress — ^Presumption — ^In- 

terpretation.— ^Where  Congress  adopts  or  creates  a  common- 
law  offense,  and  in  doing  so  uses  terms  which  have  acquired 
a  well-understood  meaning  by  Judicial  interpretation  the 
presumption  is  that  the  terms  were  used  in  that  sense,  and 
courts  may  properly  look  to  prior  decisions  interpreting  them 
for  the  meaning  of  the  terms  and  the  definition  of  the 
offense  where  there  is  no  other  definition  in  the  act.  17.  8.  ▼. 
Trant-Mo.  Ft.  Atin.,  58  F.,  58.  1—186 

Case  reversed,  166  U.  S.,  290  (1—648). 

4.  Common-Law  Kale. — ^Tlic  ground  on  which  certain  classes  of 
contracts  and  combinations  in  restraint  of  trade  were  held 
illegal  at  common  law  was  that  they  were  against  public 
policy.    /6.  1—196 

9.  Fnbllo  PoUcy — ^Eow  Betei  mined. — ^The  public  policy  of  the  Na- 
tion must  be  determined  from  its  Constitution,  laws,  and  Judi- 
cial decisions.    /&.  1 — ^200 

6.  Kailroad     Companies — Arrangements    for    Through     Billing. — 

There  is  no  principle  of  common  law  which  forbids  a  single 
railroad  corporation,  or  two  or  more  of  such  corporations, 
from  selecting,  from  two  or  more  other  corporations,  one  which 
they  will  employ  as  the  agency  by  which  they  will  send 
freight  beyond  their  own  lines,  on  through  bills  of  lading, 
or  as  their  agent  to  receive  freight,  and  transmit  it  on 
through  bills  to  their  own  lines,  and  without  breaking  bulk; 
and  the  right  to  make  sneh  selection  is  not  taken  away  by 
the  Interstate  Commerce  Law.  Neto  York  d  N.  By.  Co.  v. 
New  York  d  N.  E.  R.  Co.,  50  F.,  867,  explained.  Prescoit  d 
A.  C.  R.  Co.  V.  Atchison,  T.  d  8.  F.  R.  Co.,  78  F.,  438.     1—604 

7.  Prepayment  of  Preight. — ^A  common  carrier  engaged  in  inter- 

state conmierce  may  at  common  law,  and  under  *the  Inter- 
state Commerce  Law,  demand  prepayment  of  firelght  charges, 
when  delivered  to  It  by  one  connecting  carrier,  without 
exacting  snoh  prepayment  when  delivered  by  another  com- 
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IS.  Tliird  Person  Ho  Bight  of  Action  for  Dftmmgei  Beoanie  of  Vm- 
Inwfnl  Combination. — At  common  law  a  third  person  had 
no  right  of  action  for  damages  because  of  an  agreement  or 
combination  in  restraint  of  trade.  To^ne  Lumber  Co.  t.  i^Teol^ 
212  F..  265.  »— 441 

14.  game— In  Suit  to  Kestrain  Enforoement  of  Agreement,  not  Bnfl- 
oient  at  Common  Law  to  Show  Agreement  Kay  Be  in  Be- 
ttraint  of  Trade,  etc.— In  a  suit  to  restrain  the  enforcement 
of  an  agreement  in  restraint  of  trade,  it  is  not  sufficient  at 
common  law  to  show  that  an  agreement  may  create  a  monop- 
oly, may  be  in  restraint  of  trade,  or  may  be  opposed  to  public 
policy,  since,  agreements  of  that  nature  being  unenforceable, 
the  law  will  not  aid  their  enforcement,  but  they  are  not 
illegal  in  the  sense  of  giving  a  right  of  action  to  third  per- 
sons for  injuries  sustained.  lb.  g  441 
GOMPSTITIOH. 

L  If  the  striving  for  something  which  another  is  activdy  seeking 
and  wishes  to  gain.  U.  8.  v.  UtUon  Pacifle  JB.  R.  Co,,  226 
U.  S.,  87.  4—676 

t.  It  Inelndes  Xaking  of  Bates,  Character  of  Berrioe,  and  Aeeom- 
modatlon  Afforded. — Competition  between  two  transconti- 
nental railway  systems  such  as  the  Union  Pacific  and  South- 
em  Pacific  indudes  not  only  making  of  rates  but  the  charac- 
ter of  service  ^rendered  and  accommodation  afforded;  and 
the  inducement  to  maintain  points  of  advantage  in  these  re- 
spects is  greater  wh^i  the  systems  are  independent  than 
when  the  corporation  owning  one  of  the  systems  also  domi- 
nates and  controls  the  other.    lb.  4 — 676 

5.  Consolidation  of  Competing  Ballways  Abridges  Free  Competi- 

tion.— ^The  Union  Pacific  and  Southern  Pacific  are  competing 
systems  of  interstate  railways  and  their  consolidation  by  the 
control  of  the  latter  by  the  former  through  a  dominating 
stock  interest  does,  as  a  matter  of  fact,  abridge  free  compe- 
tition, and  is  an  illegal  restraint  ol  interstate  trade  under 
the  Sherman  Law.    lb.  4 — 677 

4.  In  this  case  held,  that  while  there  was  a  great  deal  of  non- 
competitive business,  a  sufficiently  large  amount  of  competi- 
tive business  was  affected  to  clearly  bring  the  combination 
made  within  the  purview  of  the  Sherman  Law.    lb.       4 — 678 

i.  While  the  Law  Hay  Hot  Compel,  It  Kay  Bemove  Barriers  which 
Make  it  Impraotlcaoie. — ^While  the  law  may  not  compel  com- 
petition, it  may  remove  illegal  barriers  resulting  fh>m  illegal 
'  agreements,  which  make  competition  impracticable.  17.  £f.  v. 
Reading  Co.,  226  U.  S.,  869.  4—735 

6.  Blimination  of.  Between  Competing  Companies,  If  Illegal,  Imma- 

terial How  Effected.— llie  elimination  of  competition  between 
competing  concerns,  if  illegal,  is  equally  bo»  whether  effected 
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conspirator  shall  know  of  all  the  means  to  carry  ont  the 
purpose  of  the  conspiracy.     Lawlar  ▼.  Loetoe,  209  F.,  725. 


4,  Conspiracy  Defined. — ^A  conspiracy  la  a  combination  of  two  or 
more  persons,  by  concerted  action,  to  accomplish  a  crhnlnal 
or  unlawful  purpose,  or  some  purpose  not  In  Itself  criminal 
or  unlawful,  by  criminal  or  unlawful  means.  MitcheU  v. 
Hitohman  Coal  d  Coke  Co.,  214  F.,  708.  6— €28 

0.  Conspiracy  Defined. — ^A  conspiracy  is  a  partnership  in  criminal 
purposes  brought  about  by  an  agreement,  and  so  long  as  the 
partnership  continues  the  conspiracy  continues,  whether  any- 
thing is  done  In  furtherance  of  it  or  not  PatterMon  ▼. 
17.  fif.,  222  F.,  631.  »— 106 

8.  Conspiracy  Dellned. — ^A  conspiracy  Is  a  combination  of  two  or 
more  persons  by  concerted  action  to  do  an  unlawful  thing, 
or  to  do  a  lawful  thing  in  an  unlawful  manner.  AUuka 
8.  8,  Co.  y.  Inter,  Longshoremen's  As^n,  296  F.,  968.      6—680 

7.  When  a  Combination  Kay  Constitute. — ^A  combination  to  effect 

an  unlawful  object  through  lawful  means  may  constitute  a 
criminal  conspiracy.     U.  8.  v.  Rintelen,  283  F.,  790.    6—532 

8.  The  term  *' conspiracy,**  in  section  1  of  the  Sherman  Law,  is 

used  in  its  well-setUcHl  legal  meaning,  and  any  restraint  of 
trade  or  commerce,  if  to  be  accomplished  by  contpiraey,  Is 
nalawfaL    (7.  B.  ▼.  Debs,  64  F.,  724.  1—622 

8,  Tlia  word  ''  coaspiraey,"  as  used  in  the  Sherman  Law,  haa  sob- 
atantially  the  same  meaning  as  the  word  "  contract**  (7.  £f.  v. 
Kissel,  178  F.,  825.  8—749 

10.  Ooaqpiracy  Xore  Than  a  Contract*— A  conspiracy  in  restraint 
of  trade  is  more  than  a  contract  in  restraint  of  trade;  the 
latter  is  instantaneous,  but  the  former  is  a  partnership  in 
criminal  purposes  and  as  such  may  liaye  continuance  in 
time;  and  so  h^d  in  regard  to  a  conspiracy  made  criminal 
by  the  Sherman  Law.    17.  8.  ▼.  Kissel,  218  U.  S.,  60a     8—^823 

IL  Cenqpiraey,  When  Completed. — The  common-law  offense  of  con- 
spiracy is  completed  when  the  unlawful  con^lracy  is  en- 
tered into,  and  proof  of  overt  acts  is  unnecessary.  U,  8.  v. 
BinUUn,  233  F.,  797.  6-630 

Xi,  Persons  Who  Conspire  to  Restrain  Trade  Are  Qailty,  Theugh  Ho 
Orert  Acts  Are  Committed. — Under  section  1  ot  the  Sherman 
Law,  persons  who  consptLred  to  restrain  trade  between  the 
United  States  and  foreign  nations,  are  guilty,  though  no 
overt  acts  were  committed;  such  conqtiracy  being  governed 
by  the  rules  applicable  to  oomiDon-law  conspiracy,  which 
made  the  unlawful  conqiilring  the  gist  of  the  offense.    lb. 

6-^26 

18.  Is  Complete  ITnder  tiis  Sherman  law,  When  Xntered  Into, 
fhosffh  Orsrt  Aet  Sot  Coamitted.— A  vi<datloD  of  the  Sher- 
man Law  is  complete  where  a  conspiracy  to  do  acts  In  re^ 
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Btrafnt  of  trade  is  entered  into,  though  no  overt  act  Is  com- 
mitted.   U.  B.  ▼.  Bof>p,  287  F.»  285.  6—706 

14.  Same— TTnder  Section  87,  Criminal  Code,  It  Hot  Completed  ITntil 

an  Overt  Aet  Is  Committed. — ^The  offense  denounced  bj  sec- 
tion 87  of  the  Criminal  Oode  declaring  that  if  two  or  more 
persons  conspire  to  commit  any  ofltense  against  the  United 
States  or  to  defraud  the  United  States,  and  one  or  more  of 
such  parties  do  any  act  to  effect  the  object  of  the  conspiracy, 
each  shall  be  punished,  is  not  completed  until  an  overt  act  is 
committed.    Ih.  6—706 

15.  Oontpiracy  to  Commit  Oirenies  Against  the  Vnited  Statei — ^Re- 

viled Statntet,  Section  5440. — ^The  statute  relating  to  con- 
spiracies to  commit  ofPenses  against  the  United  States  (Bev. 
Stat,  sec.  6440)  contains  three  elements,  which  are  neces- 
sary to  constitute  the  offense.  These  are:  (1)  The  act  of 
two  or  more  persons  conspiring  together;  (2)  to  commit  any 
offense  against  the  United  States;  (3)  the  overt  act,  or  the 
element  of  one  or  more  of  such  parties  doing  any  act  to 
t/tttct  the  object  of  the  conspiracy.  (7.  8.  v.  Casaidy,  67  F., 
702.  1—466 

16.  At  Common  XiBW,  Orert  Aet  Hot  Heeesiary. — ^WhOe  at  common  law 

It  was  not  necessary  to  aver  or  prove  an  overt  act  in  furtlier- 
ance  of  a  conspiracy,  yet,  under  the  statute  relating  to  con- 
qpiracies  to  commit  an  offoise  against  the  United  States, 
the  doing  of  some  act  in  pursuance  of  the  conspiracy  is  made 
an  Ingredient  of  the  crime,  and  must  be  established  as  a  nec- 
essary element  thereof,  although  the  act  may  not  be  in  itself 
criminaL  U,  B.  v.  Thampion^  31  F.,  831, 12  Sawy.,  156,  cited. 
n.  1—460 

17.  Same. — It  is  not  neoeswry,  however,  to  a  Terdiet  of  guilty  that 

the  Jary  should  Had  that  each  and  every  one  of  the  overt 
nets  charged  in  the  indictment  was  in  fact  eommitted;  but  it 
is  sufficient  to  show  that  one  or  more  of  these  acts  was  com- 
mitted, and  that  it  was  done  in  furtherance  of  the  con- 
spiracy.   Ih.  1—464 

IS.  IFader  Sherman  law,  Orert  Act  Vot  Heoe/Mary. — ^To  constitute 
the  offense  of  conspiracy  in  restraint  of  interstate  of  foreign 
commerce,  or  to  monopolise  such  commerce,  under  the  Sher- 
man Law,  unlike  a  conspiracy  to  commit  an  offense  against 
or  tx>  defraud  the  United  States,  under  Rot.  St  t  6440,  no 
overt  act  is  necessary ;  the  conspiracy  itself  being  the  offense. 
U.  B.  V.  Kinel,  178  F.,  826.  »— 747 

IS.  Conspiracy  as  Distinct  Offense. — ^The  law  regards  the  act  of 
unlawful  combination  and  confederacy  as  dangerous  to  the 
peace  of  society,  and  declares  that  such  combination  and 
confederacy  to  commit  crime  requires  an  additional  restraint 
to  those  provided  fbr  the  commission  of  the  crime  itself. 
It  therefore  makes  criminal  the  conspiracy  its^  with  pen- 
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tberasce  thereof  wblch  are  In  themselyes  lawfaL    Trinity 
TradBB  CouneU  ▼.  American  Steel  Foundries^  288  F.,  7S2. 

60.  Only  Those  Which  Are  ITnreaBonably  in  Beitraiat  of  Trade  and 
Conuneroe  Are  Covered  by  the  Sherman  Law. — ^Tbe  Sherman 
Law  declaring  illegal  every  contract,  combination  in  the 
form  of  tmst  or  otherwise,  or  conspiracy  in  restraint  of 
trade  or  commerce  among  the  several  States  or  with  foreign 
nations  covers  only  contracts,  combinations,  and  conspiracies 
widch  are  unreasonably  in  restraint  of  interstate  dracls  or 
commerce,  though  possibly  every  conspiracy  is  unreasonably 
in  restraint  thereof,  on  the  theory  that  there  can  be  no 
reasonable  conspiracy,  or  con^iracy  to  do  a  reasonable 
thing.    Patterson  v.  U.  8^  222  F.,  6ia  5—90 

M.  Between  Competitors,  or  Between  Ofioers  of  One  Competitor 
Against  Another  Are  Covered  by  the  Sherman  Law. — ^The  Sher- 
man Law  includes  conspiracies  between  competitors,  or  be- 
tween the  officers  and  agents  of  one  competitor,  on  its  be- 
half, against  anoth^  competitor,  and  also  includes  conspir- 
acies betwe^i  any  persona  against  any  other  person.    /&. 

6-00 

fO.  Coaspiraey  to  Injure  In  Business. — ^The  action  of  an  4U»ociation 
of  manufiicturers  in  adopting  a  resolution  denouncing  a 
dealer  in  the  product  they  manufactured,  who  bought  and 
dipped  such  iNToduct  to  customers  in  other  States  and  for- 
eign countries,  and  in  printing  such  resolution  in  circulars, 
and  mailing  the  same  to  other  manufacturers  and  customers 
of  the  dealer,  whereby  his  business  was  injured,  constituted 
an  illegal  combination  or  conspiracy  in  restraint  of  interstate 
and  foreign  commerce,  and  gives  the  person  injured  a  right 
of  action  in  a  circuit  court  of  the  United  States,  under  the 
Sherman  Law,  to  recover  the  damages  sustained.  Oihbs  v. 
MeNeeiey,  102  F.,  504.  8—25 

See  also  Statutes,  102. 

•!•  Same— To  Bun  a  Comer  in  Cotton,  Within  Terms  of  Shezisan 
Law. — ^A  conspiracy  to  run  a  corner  in  the  available  supply 
of  a  staple  commodity,  such  as  cotton,  nominally  a  subject 
of  interstate  trade  and  commerce,  to  be  accomplished  by 
purchase  for  future  delivery,  coupled  with  a  withholding  from 
sale  for  a  limited  time,  thereby  enhancing  artiQciaUy  its 
price  to  all  buyers  throughout  the  country, .  is  .within  the 
terms  of  the  Sherman  Law,  which  makes  it  a  criminal  offense 
to  engage  in  a  conspiracy  in  restraint  of  interstate  commerce, 
since  by  its  necessary  operation  it  will  directly  and  n^te- 
riaI3y  In^pede  and  burden  such  commerce.  17.  £1.  v.  Patten, 
57L.Bd.,  833.  4—757 

.  M.  Bowd^r  Xruft— The  Xere  Baot  that  a  JCaJorlty  of  ftto^k  of  Dae 
Compaay  is  Owned  by  Another  Pid  Hot  Alone  Sjhow  Coa- 
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a.  The  conttitntioAal  freedom  of  eontraot  as  to  the  tise  and  man- 
agement of  property  doei  not  include  the  right  of  railroad 
oompaaies  to  eomblne  ai  one  consolidated  and  powerful  asso- 
ciation for  the  purpose  of  itUing  eompetition  among  them- 
selves, and  of  thus  keeping  their  rates  and  charges  hii^er 
than  they  might  otherwise  be  nnder  the  laws  of  competition, 
even  If  their  rates  and  charges  are  reasonable.  U,  B,  v. 
Jokit  Traffic  Asm.,  171  U.  S.,  505.  1—809 

S.  Legislation  which  renders  unlawful  contracts,  the  direct  elTcet 
of  which  is  to  shnt  out  from  interstate  commerce  the  opera- 
tloa  of  the  general  law  of  competition,  is  not  an  interference 
with  the  general  liberty  of  contract  possessed  by  the  citizen 
nnder  the  fifth  amendment  to  the  Constitution.    lb.'      1 — 029 

4.  The  constitntional  guaranty  of  liberty  of  the  individual  to  enter 
into  private  contracts  does  not  limit  the  power  of  Congress 
80  as  to  prevent  it  from  legislating  upon  the  subject  of  eon- 
tracts  in  restraint  of  Interstate  or  foreign  commerce.  Ad- 
dytUme  Pipe  d  Steel  Co.  v.  U.  8.,  175  U.  S.,  211.  1—1009 

I.  The  provision  in  the  Ck>n8titutlon  regarding  the  liberty  of  the 
citizen  is  to  some  extent  limited  by  the  commerce  clause;  and 
the  power  of  Congress  to  regulate  interstate  commerce  com- 
prises the  right  to  enact  a  law  prohibiting  the  citizen  from 
entering  into  those  private  contracts  which  directly  and  sub- 
stantially, and  not  merely  indirectly,  remotely,  incidentally, 
and  collaterally,  regulate,  to  a  greater  or  less  degree,  com- 
merce among  the  States.    lb  1 — 1024 

t.  Constitutional  Bight  of  Private  Contract  limited  by  Interstate 
Commerce  Clause. — ^The  constitutional  guaranty  of  liberty  to 
the  individual  to  enter  into  private  contracts  Is  limited  to 
some  extent  by  the  commerce  clause  of  the  Constitution,  and 
Congress  may,  in  the  exercise  of  the  power  conferred  by 
such  clause,  prohibit  private  contracts  which  operate  to 
directly  and  substantially  restrain  interstate  commerce. 
U.  8.  V.  Northern  Securities  Co.,  120  F.,  721.  S— 215 

y.  The  constitutional  guaranty  of  liberty  of  contract  does  not  pre- 
vent  Congress  from  prescribing  the  rule  of  free  competition 
for  those  engaged  in  interstate  and  international  commerce. 
Northern  Securities  Co.  v.  United  States,  193  IT.  S.,  197. 
(Harlan,  Brown,  McKenna,  Day.)  8-^-840 

8.  Bame. — ^The  constitutional  guaranty  of  liberty  of  contract  is 
not  infringed  by  a  Federal  court  decree  enjoining  the  Vorth- 
em  Securities  Co.,  a  corporation  formed  in  pursuance  of 
a  combination  of  stockholders  in  two  competing  interstate 
railway  companies  for  the  puxpose  of  acquiring  a  controlling 
interest  in  the  capital  stock  of  such  companies,  from  exer- 
cising the  powers  acquired  by  such  corporation  by  virtue  of 
its  aoqulsltioa  of  such  stock.    H8  L.  ed.,  679.)  8—842 
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by  them.  Sach  contract  was  signed  by  80  per  cent  of  the 
Jobbers  In  the  United  States,  and  bound  them  to  purchase  only 
from  some  one  of  the  16  manufacturers,  and  to  sell  only  at 
prices  named  in  their  resale  price  lists.  Held,  that  such  con- 
tracts  entered  into  by  the  manufacturers  were  solely  for  the 
purpose  of  fixing  prices  and  destroying  competition,  and  con- 
stituted a  combination  in  restraint  of  Interstate  commerce, 
and  an  attempt  to  monopolize  such  commerce,  which  was  un- 
lawful, as  in  violation  of  Sherman  Law.  U.  8.  ▼.  Standard 
Sanitary  Mfg.  Co.,  191  F.,  182.  4— W9 

65.  Illegality  of  Contract  Defense  to  Action  for  Eeoovery  of  Price 
of  Wall  Paper  Sold. — Plaintiff  corporation  formed  an  Illegal 
combination  of  manufacturers  and  wholesalers  of  wall  paper 
in  the  United  States,  which  constituted  a  restraint  of  inter- 
state commerce,  and  a  violation  of  the  Sherman  Law.  Under 
the  contract  between  plaintiff  and  the  manufacturers,  plain- 
tiff was  the  nominal  seller  of  all  the  wall  paper  manufactured 
by  the  combination,  though  it  was  actually  purchased  from 
various  Jobbers  or  mills  within  the  combination.  Defend- 
ants, wholesalers  of  wall  paper,  having  been  compelled  to 
enter  the  combination  and  agree  to  purchase  and  sell  wall 
paper  in  accordance  with  the  monopolistic  terms  of  the  con- 
tract, purchased  paper  from  various  members  of  the  com- 
bine, for  which  plaintiff  brought  suit.  Held  that,  since 
plaintiff  was  bound  to  rely  on  the  combination  contract  to 
show  its  capacity  to  sue,  the  illegality  thereof  constituted  a 
defense  to  the  action.  Continental  Wall  Paper  Co,  v.  Voight 
d  Sons  Co.,  148  F.,  950.  S— 00 

96.  Contract  in  Bestraint  of  Trade  Unenforceable. — Where  a  con- 
tract for  the  sale  of  a  business  in  which  defendant  was 
formerly  a  partner  provided  for  the  organization  of  com- 
plainant corporation  in  order  that  another  corporation, 
which  was  practically  a  trust,  organized  to  monopolise  the 
business  In  which  complainant  was  engaged,  and  declared 
that  for  a  specified  period  defendant  should  not  enter  into 
a  competing  business,  after  which,  and  as  a  part  of  the 
arrangeibent,  the  trust  corporation  acquired  a  monopoly  of 
the  business  In  the  United  States  and  stified  comi)etitlon, 
the  contract  was  in  violation  of  the  Sherman  Law,  to  prevent 
unlawful  restraints  and  monopolies,  and  was  therefore  unen- 
forceable.   McConneU  v.  Camors-McConnell  Co.,  152  F.,  881. 

8~-200 

67.  Sale  of  BnsinetB  and  Good  WiU. — ^The  sale  of  a  business  and 
the  good  will  pertaining  to  It,  and  an  agreement,  within 
reasonable  limitations  as  to  time  and  territory,  not  to  enter 
into  competition  with  the  purchaser,  when  made  as  a  part 
of  the  sale  of  the  business,  and  not  as  a  device  to  control 
commerce,  is  not  within  the  Sherman  Law,  but  such  act 
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renders  nnlawfal  every  contract,  combination,  or  conspiracy 
which  directly  or  necessarily  operates  in  restraint  of  trade 
between  the  States  without  regard  to  the  form  which  the 
transaction  takes.  Darius  Cole  Transp.  Co.  v.  White  Star 
Line,  186  P.,  65.  4— «7 

58.  Same — Lease  of  Vessel. — ^Libelant  and  respondent  were  both 
owners  of  steamers  running  regularly  between  Detroit  and 
Toledo,  and  for  a  number  of  years  had  operated  under  a 
pooling  arrangement  which  gave  them  a  monopoly.  At  the 
expiration  of  such  arrangement  libelant  sold  one  of  its  boats 
and  leased  the  other  to  respondent  for  a  term  of  three  years 
to  be  run  between  such  two  i)Oints,  and  at  the  same  time 
transferred  its  good  will,  and  agreed  not  to  engage  in  com- 
petition during  the  term.  The  rental  reserved  was  more 
than  the  steamer  could  have  earned  operated  indepo^ently. 
Held,  on  the  evidence,  that  the  dominant  purpose  of  the  par- 
ties was  to  enable  respondent  to  maintain  its  monopoly  of  the 
business,  and  that  the  lease  was  void  as*  in  violation  of  the 
Sherman  Law,  and  rent  could  not  be  recovered  thereon.    lb. 


09.  Bestraint  Xnst  Be  Direct  and  Bnbstantial  in  Charaotei, — ^To 
bring  any  transaction  within  the  condemnation  of  the  Sher- 
man Law,  it  must  be  a  contract,  combination,  or  conspiracy 
in  restraint  of  international  or  interstate  commerce,  and  this 
restraint  must  be  substantial  in  character  and  the  direct 
and  immediate  effect  of  the  transaction  complained  of.  U.  8. 
V.  Union  Pacific  B.  Co,,  188  P.,  109.  4-^13 

90,  Same — ^Xo  Strangle  Competition  by  Preventing  Constmotion  of 
Competing  Bailway. — A  contract  to  strangle  a  threatened 
competition,  by  preventing  the  construction  of  an  immedi- 
ately projected  line  of  railway,  which,  if  constructed,  would 
naturally  and  substantially  compete  with  an  existing  line 
for  interstate  traffic,  is  one  in  restraint  of  interstate  com- 
merce, and  in  violation  of  the  Sherman  Law.    lb.  4 — 324 

6L  Illegality  of  Contraots — Sestraint  of  Competition. — ^Where  the 
necessary  effect  of  an  agreement  between  manufacturers  is 
clearly  to  restrain  interstate  trade  within  the  purview  of 
the  Sherman  Law,  it  can  not  be  taken  out  of  the  category 
of  the  unlawful  by  general  reasoning  as  to  its  expediency 
or  non-expediency  or  the  wisdom  or  want  of  wisdom  of  the 
statute.     U.  8.  v.  Standard  Sanitary  Mfg.  Co.,  191  F.,  182. 

4—410 

9SL  The  prohlbitoxy  provisions  of  the  Sherman  Law  apply  to  all  con- 
tracts in  restraint  of  interstate  or  foreign  trade  or  com- 
merce, without  exception  or  limitation,  and  are  not  con- 
fined to  those  in  which  the  restraint  is  unreasonable.  Ware- 
Kramer  Tobacco  Co.  v.  American  Tobacco  Co.,  180  F.,  165. 

S— 787 
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plaintiff  in  an  action  brought  under  that  section  to  recoTer 
damages  for  a  violation  of  the  provisions  of  that  act  against 
combinations  in  restraint  of  trade  is  not  abused  by  an  allow- 
ance of  $750,  although  the  verdict  was  but  for  $500,  where  the 
trial  took  five  days,  and  from  the  proof  offered  it  appeared 
that  ftom  $750  to  $1,000  would  be  a  reasonable  sum.  Mot^ 
tague  v.  Lowry,  193  U.  S.,  38.  9—829 

8.  Costs — ^When  Awarded  Against  All  Defendants. — ^Where  some  of 
a  large  number  of  defendants  to  a  bill  in  equity  demurred 
to  the  bill  and  from  a  decree  dismissing  it  the  complainant 
appealed  and  other  of  the  defendants  entered  their  appear- 
ance in  this  court  and  were  heard  in  support  of  the  decree, 
this  court,  in  reversing  the  decree,  awarded  costs  against 
all  of  the  defendants  appearing  in  this  court  Leonard  v. 
Atmer-Drury  Brewing  Co,,  25  App.  (D.  G.)  Cases,  161.    »— 18 

COUHTEKCLAIIL 

Legal  Demand  Can  Not  Be  Pleaded  as,  in  an  Equity  Suit — ^A 
legal  demand  can  not  be  pleaded  as  a  set-off  or  counterclaim 
in  an  equity  suit,  but  under  new  equity  rule  80,  it  must  be 
a  demand  "  which  might  be  the  subject  of  an  independent  suit 
in  equity.**  Motion  Picture  PcUenU  Oo,  v.  SMair  PUm  Co^ 
208F^41&  t^-Mi 

C017BT8. 

L  FEDsaAi.  CkyuBTB  nr  Oenv&ajl-^wbdsctiov  and  Powvb. 

*  L  Jurisdiction  Over  Non-Besident  ^Defendants  in  Private  Sults^ — 
The  authority  given  by  section  5  of  the  Sherman  Law,  to 
bring  in  non-residents  of  the  district  can  not  be  availed 
of  in  private  suits,  and  the  court  can  not  acquire  jurisdiction 
over  them.  Qreer,  MUU  d  Co,  v.  StoUer,  77  F.,  1.  1—620 
S.  Power  to  Bring  in  Hon-Besident  Defendants. — ^Where  one  of  the 
defendants  in  a  suit,  brought  by  the  Ctovemment  in  a  circuit 
court  of  the  United  States  under  the  authority  of  section  4  of 
the  Sherman  Law  is  within  the  district  the  court  under  the 
authority  of  section  5  of  that  act  can  tal^e  jurisdiction  and 
order  notice  to  be  served  upon  the  non-resident  defendanta 
Btandard  OU  Co,  v.  U,  8„  221  U.  S.,  48.  4—118 

S.  Jurisdiction  in  Private  Suits  Against  a  State  for  Violation  of 
Sherman  Law — ^necessary  Parties. — ^Where  a  person  brings 
an  action  under  section  7  of  the  Sherman  Law  against  the 
officials  of  a  State  to  recover  damages  for  acts  done  under 
authority  of  a  State  statute  which  gives  the  State  an  entire 
monopoly  of  the  traffic  in  intoxicating  liquors  (act  S.  d, 
Jan.  2,  18d5),  the  State  itself  is  a  necessary  party  thereto, 
and  consequently  the  Federal  courts  would  have  no  juris- 
diction of  the  action.  Lowenstein  v.  Evans,  69  F.,  908.  1 — 608 
i,  Court  of  Equity  Can  Vot  Entertain  Bill  of  Private  Party  to 
Enforce  Sherman  Law. — ^The  Sherman  Law  does  not  author- 
ise a  court  of  equity  to  entertain  a  bill  by  a  private  party 
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Ing  to  realize  the  fruits  of  an  illegal  contract,  and,  while 
this  may  at  times  result  in  relieving  a  purchaser  from  imying 
for  what  he  has  had,  puhlic  policy  demands  that  the  court 
deny  its  aid  to  carry  out  Illegal  contracts  without  regard  to 
individual  interests  or  knowledge  of  the  parties.  CoffUinental 
WaU  Paper  Co,  v.  Voight,  212  U.  S..  262.  8—613 

18.  Same — ^Xlfect  of  BefasaL — ^The  refusal  of  judicial  aid  to  enforce 

illegal  contracts  tends  to  reduce  such  transactions.    lb. 

8 — 614 

19.  Hature  of  Belief  to  Be  Granted. — ^Where  an  existing  combina- 

tion in  corporate  form  has  been  adjudged  unlawful,  as  in 
violation  of  the  Sherman  Law,  and  to  have  monopolized 
and  to  be  monopolizing  a  large  part  of  the  interstate  trade 
in  a  particular  commodity  it  is  the  duty  of  the  court,  under 
the  power  conferred  by  section  4  of  the  act  to  "  prevent  and 
restrain"  its  violation,  not  only  to  enjoin  further  violation 
of  the  act,  but  to  render  its  decree  effective  by  dissolving 
the  illegal  combinati<m.  U.  8.  v.  du  Pont,  etc,  Co.,  188 
F.,  153.  4-^377 

to.  When  Ordinary  Jnrlsdiction  of  Equity  Hot  Impaired. — ^The  fact 
that  the  Sherman  Law  makes  a  conspiracy  in  restraint  of 
trade  a  crime,  and  provides  a  penalty  therefor,  does  not  neces- 
sarily impair  the  ordinary  Jurisdiction  of  equity,  where  the 
criminal  acts  work  irreparable  Injury  to  property.  The  statute 
does  not  substitute  its  remedy  for  others  which  existed  before 
its  enactment    lb.  8 — ^17 

tl.  8ame.— ^Qtwpre. — Whether  if  the  wrongs  complained  of  by  an 
individual,  growing  out  of  alleged  acts  in  restraint  of  trade 
In  the  District  of  Columbia,  as  distinguished  from  acts 
relating  to  conspiracies  in  restraint  of  interstate  commerce, 
should  be  remediless  save  by  a  resort  to  the  Sherman  Law, 
any  party  other  than  the  United  States  can  Invoke  the  juris- 
diction of  equity  .to  restrain  their  commission.    lb.         8 — 17 

88.  Courts  of  Equity — ^Fower  to  Compel  Prodnotlon  of  Books  and 
Papers. — A  court  of  equity  has  power  to  compel  the  produc- 
tion of  books  and  papers  by  virtue  of  its  inherent  and  general 
jurisdiction  ,and  this  power  is  not  confined  to  the  parties  to 
the  suit,  but  extends  to  third  persona.  U.  8.  y.  Terminal  R. 
ABt^n,  etc.,  148  F.,  488/  8—38 

88.  Will  Hot  BevleW  Competency  of  Evidenee  Before  Grand  /ury 
on  notion  to  Ouash. — ^Except  in  States  having  statutes  on 
the  subject,  courts  will  not  review  the  evidence  received  by  a 
grand  jury  on  a  motion  to  quash,  for  the  purpose  of  passing 
on  Its  competency.    V.  8.  v.  Swift,  186  F.,  1018.  4—76 

tL  Jurisdiction  of  Federal  Courts. — A  suit  based  on  an  alleged 
violation  of  Sherman  Law  whereby  direct  and  special  in- 
juries are  inflicted  on  and  threatened  to  the  complainants 
Is  one  arising  under  a  law  of  the  United  States  of  which  a 
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Federal  court  has  Jurisdiction  regardless  of  tbe  dtlaenship 
at  the  parties.  Manningion  t.  C,  JET.  F.  d  T,  Rif.  Co.,  188  F., 
140.  »-^835 

29.  Salt  iBToMag  Kights  of  StoeUtolden.— Where  it  la  ciaimed 
that  one  corporation  can  not  under  the  statute  lawfully 
own  the  stock  of  another  a  court  can  not,  in  a  suit  to  which 
such  stockholding  corporation  is  not  a  party,  adjudge  the 
«  constitution  of  the  board  of  directors  of  the  corporation 
issuing  the  stock  iUlegal  on  the  ground  that  certain  of  its 
stock  was  held  and  voted  at  the  corporate  electioa  by  such 
stockholding  corporation.    lb,  t — 847 

96.  Acts  of  Foreign  Qovenunent — ^Where  Oosta  Rica  was  de  facto 
sovereign  over  that  part  of  Panama,  including  the  McOon- 
nell  concession,  at  the  time  plaintilTs  plantation  and  railroad 
in  sudi  concession  was  injured  by  the  acts  of  the  Oosta 
Rican  soldiers  and  officers  acting  under  governmental  au- 
thority, such  acts  were  immune  from  investigation  or  re- 
view by  the  courts  of  the  United  States.  A^m^rieam  Banama 
Co.  V.  United  FntU  Co,,  166  F.,  266.  8— <^0 

87.  INstriet  la  Which  8uit  Vast  Be  Brought. — ^An  action  against  a 

corporation  in  a  Federal  court  for  a  common-law  tort  can 
be  maintained  only  in  the  district  of  plaintliTs  residence  or 
that  in  which  defendant  is  incorporated,  and  such  require- 
ment can  not  be  avoided  by  Joining  in  the  same  complaint 
another  count  stating  an  entirely  separate  cause  of  action 
of  whidi  the  court  has  Jurisdiction  nor  by  stating  a  Joint 
cause  of  action  against  such  defendant  ^d  another  which 
is  an  inhabitant  of  the  district  and  may  be  there  sued,  the 
cause  of  action  being  several  as  well  as  joint  Wore- 
Kra$ner  Tobaooo  Co.  v.  Amerieam  Tobocoo  Co^  178  F.,  120. 

8—770 

88.  The  question  whether  a  salt  ia  a  Federal  eoart  it  aaiatalwable 

ia  the  district  where  brought,  *undtf  the  BtatatOb  may  be 
nUsed  either  by  motion  to  set  aside  ttie  service  of  process 
or  by  special  demurrer,  where  a  special  appearance  is  made 
for  that  purpose  only,  and  before  pleading  to  the  merits; 
but  the  rifi^t  is  waived  by  filing  a  general  demurrer  or 
pleading  to  the  merits.    /&.  8 — ^770 

89.  Coagrestioaal  Power  to  Authorise  Their  Prooess  to  Baa  Oatrtde 

Their  Piitriot — In  a  case  at  law  <v  in  equity  which  arises 
under  the  Ck>nstltution  or  laws  of  the  United  States,  and  a 
suit  by  the  United  States  under  the  Sherman  Law,  presents 
such  a  case,  Congress  is  authorised  by  article  8,  U  1,  2,  of 
the  Constitution  to  confer  \xgan.  any  national  court  Jurisdic^ 
tion  to  summon  the  proper  parties  to  the  suit  to  a  hearing  and 
decree  wherever  they  reside  or  are  found  within  the  dominion 
of  the  Nation,  although  beyond  the  limits  of  the  district  of  ttie 
court    U.  B.  V.  Btandard  Oil  Co.,  152  F«  283.  8—178 
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50.  Biftriet  Where  Suit  to  Be  Brought— -Kestrletlon  to  Inhabitants 

of  District  Inapplicable  Where  Jurisdiction  Conferred  by 
Special  Acts. — ^The  inhibition  of  section  1  of  the  judiciary 
acts  of  1887  and  1888  (act  Mar.  3,  1887,  c.  87S,  24  Stat, 
552,  and  act  Aug.  13,  1888.  c  866,  25  Stat,  433)  that  '*  to 
suit  shall  be  brought  before  either  of  said  courts  tthe  cir- 
cuit and  district  courts]  against  any  person  by  any  original 
process  or  proceeding  in  any  other  district  than  that  ^^^ereof 
he  Is  an  inhabitant'*  is  ineffective  and  inapplicable  in  in- 
stances tn  which  exclusive  Jurisdiction  over  particular  cases 
or  classes  of  cases  has  been  conferred  upon  the  Federal 
court  by  special  acts  of  Congress.    /&.  S — ^178 

51.  A  case  can  not,  under  existing  statutes  regulating  the  Jurisdic- 

tion of  the  courts  of  the  United  States,  be  renored  ftom  a 
State  court,  as  one  arising  under  the  Constitntion  or  laws  of 
the  United  States  unless  the  plaintiff's  complaint,  bill,  or 
declaration  shows  it  to  be  a  case  of  that  character.  Minneiota 
T.  Northern  Securities  Co,,  194  U.  S.,  64.  S— 548 

SS.  While  an  allegation  in  a  complaint  filed  in  a  circuit  court  of 
the  United  States  may  confer  Jurisdiction  to  determine 
whether  the  case  is  of  the  class  of  which  the  court  may  prop- 
erly take  cognizance  for  purposes  of  a  final  decree  on  the 
merits,  if  notwithstanding  such  allegation,  the  court  finds, 
at  any  time,  that  the  case  does  not  really  and  substantially 
involTc  a  dispute  or  controTcrsy  within  its  Jurisdiction  then, 
by  tbe  express  conmiand  of  the  act  of  1875,  its  duty  is  to 
proceed  no  further.  And  if  the  suit,  as  discussed  by  the 
complaint  could  not  have  been  brought  by  plaintiff  originally 
in  the  circuit  court  then,  under  the  act  of  1887--88  it 
should  not  have  been  removed  from  the  State  court  and 
should  be  remanded.    lb.  S — 549 

SS.  A  State  can  not,  by  a  suit  in  its  own  name,  invoke  the  original 
Jurisdiction  of  a  Federal  circuit  court  to  restrain  and  pre- 
vent violations  by  competing  interstate  railway  companies, 
of  the  Sherman  Law,  because,  alone,  of  the  alleged  remote 
and  indirect  injury  to  its  proprietary  interests  arising  from 
the  mere  absence  of  free  competition  in  trade  and  commerce 
as  OBirried  on  by  snch  carriers  within  its  limits.    lb.     8 — 553 

S4.  Article  IV  of  the  Constitution  of  the  United  States  only  pre- 
scribes a  rule  by  which  courts,  Federal  and  State,  are  to  be 
guided  when  a  question  arises — ^In  the  progress  of  a  pending 
suit  as  to  the  faith  and  credit  to  be  given  by  the  court  to  the 
public  acts,  records,  and  Judicial  proceedings  of  a  States 
other  than  that  in  which  the  court  is  sitting.  It  has  nothing 
to  do  with  the  conduct  of  individuals  or  corporations.    lb. 


SS.  ADegatioa  of  Amount  in  Controversy. — ^It  is  not  essential  that  a 
bill  in  a  Federal  court  should  state  tbe  amount  or  value  in 
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controTere^t  if  it  am^eftis  to  be  within  the  Jnrisdictional 
limitv  from  the  allegations  of  the  bill,  or  otherwise  from  the 
record,  or  from  evidence  taken  in  the  case  before  the  hear- 
ing of  objections  to  the  Jurisdiction.  Robinton  v.  Suhurham 
Brick  Co^  127  F.,  SOI  9--812 

9A.  Abatement— Pendency  of  Aetion  in  State  Court— The  poidency 
of  a  suit  in  a  State  court  is  not  a  bar  to  one  on  the  same 
cause  of  action  in  a  Federal  court    75.  % — 818 

87.  Prodaotion   of  Soeaments. — ^The  teareh  and  leisnre  olaaee  of 

the  Voarth  Amendment  was  not  intended  to  interfere  with 
the  power  of  courts  to  compel  the  production  upon  a  trial  of 
documentary  evidence  through  a  iubpoBna  duces  tecum.  Hole 
v.  Senkel,  201  U.  S.,  43.  8-874 

See  also  Skajbch,  and  Witnbsses. 

88.  Orders  of  a  Federal  circuit  court  directing  witneeeei  to  answer 

the  questions  put  to  them  and  produce  written  evidence  in 
their  possession  on  their  examination  before  a  sqpedal  ex- 
aminer appointed  in  a  suit  brought  by  the  United  States 
to  enjoin  an  alleged  violation  of  the  Sherman  Law,  ii 
interlocutory  in  the  principal  luit,  and  therefore  not  ap- 
pealable to  the  Supreme  Court  An  appeal  does  lie,  how- 
ever, from  a  Judgment  of  contempt  attempting  to  enforce 
the  order.    Alexander  v.  United  States,  201  U.  S.,  117. 

8-046 
See  also  Nelson  v.  UnUed  States,  201  U.  S.,  82  (8-020). 
88.  Admlseloa  of  Xvldenee — Order  of  Proof. — ^In  an  action  to  recover 
damages  for  an  alleged  conspiracy  in  restraint  of  interstate 
commerce,  it  was  within  the  discretion  of  the  trial  court  to 
admit  evidence  of  acts  and  declarations  of  various  of  the 
defendant  associations,  their  officers,  committees,  membera, 
and  agents,  made  in  the  absence  of  many  of  the  other  de- 
fendants, before  a  prima  facie  case  of  conspiracy  had  been 
established,  and  before  privity  of  some  of  the  defendants 
had  been  proven,  on  condition  that  such  connecting  evidence 
should  be  thereafter  given.    Loder  v.  Jayne,  142  F.,  1010. 

8—077 

40.  Zn  Determining  Ouestions  Arising  under  the  Anti-Trust  Acts 

the  Federal  Courts  Will  Exercise  an  Independent  Judgment, 
VnalTected  by  Decisions  of  State  Courts. — Ck>ngre8S  having 
undertaken  by  the  Anti-Trust  Acts  to  deal  with  monopolies 
affecting  interstate  commerce,  and  having  conferred  Juris- 
diction of  questions  arising  thereunder  on  the  Federal  courts, 
in  determining  such  questions  those  courts  exercise  an  inde- 
pendent Judgment  unaffected  by  the  decisions  of  the  courts 
of  the  SUte.  Skaggs  v.  Kansas  City  Term.  Ry.  Co.,  283  F., 
820.  8—686 

41.  8ame — Only  the  Decisions  of  the  Highest  Court  of  a  8tate  Are 

yi^^Mity  on  the  Federal  Courts. — ^It  is  only  the  highest  court 
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against  all  competitors  extending  over  a  p«iod  of  20  years, 
which  as  the  various  competitors  named  in  the  indictment 
came  into  existence  was  directed  against  them,  there  was 
evidence  to  make  a  question  for  the  jury  as  to  a  conspiracy 
within  the  period  of  limitations  only  as  against  the  A. 
Company,  and  only  with  resjiect  to  certain  of  the  means  of 
accomplishing  the  objects  of  the  conspiracy  set  forth  in 
the  indictment,  evidence  that  the  defendants  were  parties  to 
a  generic  conspiracy  of  the  character  mentioned,  and  that 
they  conspired  in  restraint  of  competitors  named  who  ceased 
to  exist  before  the  A.  Company  was  organized,  by  the  use 
of  means  other  than  those  shown  to  have  been  ^nployed 
against  the  A.  Company  within  the  period  of  limitations,  was 
admissible  as  bearing  on  the  question  whether  there  was  a 
conspiracy  against  the  A.  Company  when  it  came  into  exist- 
ence, which  continued  Into  the  period  of  limitations.         /5. 

8—106 

4S.  Sane — ^Bvidenoe  of  Xeant  Employed  to  AoeompUih  Oh|eol  of 
CoAsplraey,  Admistible  to  Show  the  Contpiraoy  Ineladed  Saeh 
Xeaas,  etc. — ^Where  such  indictment  alleged  that  to  accom- 
plish the  objects  of  the  conspiracy  defendants  induced,  hired, 
and  bribed  employees  of  the  N.  Company's  competitors  to 
disclose  the  secrets  of  such  competitor's  business,  and  hired 
and  bribed  employees  of  carriers,  etc^,  to  disclose  the  secrets 
of  their  employers  relative  to  the  transportation  of  cash 
registers  for  such  competitors,  and  instructed  and  required 
the  N.  Company's  sales  agents  to  ascertain  and  report  all 
facts  pertaining  to  the  business  of  such  competit<M«,  thouc^ 
these  acts  were  not  calculated  in  themselves  to  restrain  the 
trade  or  commerce  of  any  competitor,  their  sole  function 
being  to  enable  defendants  to  use  otiier  means  calculated 
to  restrain  such  trade,  evidence  to  show  that  the  conspiracy 
included  such  means  was  admissible,  and  to  be  considered 
by  the  jury  as  bearing  on  the  further  question  whether  the 
conspiracy  also  Included  effective  means  of  restraining  such 
trade  and  commerce,    /b.  S — ^106 

48.  Same — On  Trial  for  Conspiraey  and  Xoaopoly,  Held  Evideaee 
Sufficient  to  Submit  Case  to  Jury,  Whether  Conq^lraoy  Ex- 
tended into  the  Three-Tear  Period. — On  a  trial  for  conspiring 
In  restraint  of  interstate  commerce,  evidence  held  to  make 
a  question  for  the  jury  as  to  whether  there  was  a  conspiracy 
extending  over  a  great  many  years  on  the  part  of  such  officers 
and  agents  of  a  corporation  as  had  to  do  with  competition 
to  restrain  and  destroy  the  interstate  trade  of  such  com- 
pany's competitors,  whether  such  conspiracy  was  bf  the  use 
of  certain  of  the  means  specified  in  the  indictment  directed 
against  the  A.  Comftany  when  it  came  into  existence,  and 
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bought  cash  registers  from  a  competitor  and  resold  them  to 
discontinue  the  business  by  threats  of  interference,  and  eri- 
dence  of  a  similar  transaction  more  than  three  years  prior  to 
the  indictment,  did  not  make  a  question  for  the  Jury  as  to  a 
conspiracy  with  respect  to  the  business  of  that  competitor. 
Ih.  »— 124 

BS.  Same — Of  Aeti  Within  Three-Tear  Period  Against  Other  Competi- 
tors Hot  Sufleient  for  Jury,  Did  Hot  Tend  to  ProTe  Conspiraey 
Against  A.  Company,  and  Was  Inoompetent. — On  a  trial  of 
the  officers  and  agents  of  the  N.  Company  under  an  indict- 
ment charging  a  conspiracy  in  restraint  of  the  Interstate 
trade  of  the  N.  Ck)mpany'8  competitors,  directed  against  the 
various  competitors  as  they  came  Into  existence,  on  which  it 
was  dalmed  that  the  conspiracy  had  existed  within  the  period 
of  limitations  as  against  the  A.  Company,  evidence  as  to 
acts  directed  against  other  competitors  within  the  three  years, 
.  but  not  sufficiently  tending  to  establish  a  conspiracy  against 
them  to  make  a  question  for  the  jury,  did  not  tend  to  estab- 
lish a  conspiracy  against  the  A.  Company,  and  should  not 
have  been  admitted.    lb.  6 — ^125 

54.  Same — Of  Acts  Against  Other  Competitors  Tending  to  Show  a 
Generic  Conspiracy  Against  All,  and  Bearing  on  the  Character 
of  the  Conspiracy,  Admissible. — On  such  trial,  though  there 
was  a  question  for  the  jury  only  as  to  the  conspiracy  charged 
within  the  period  of  limitations  as  against  the  A.  Company, 
evidence  as  to  acts  directed  against  other  competitors  tend- 
ing to  show  a  generic  conspiracy  against  all  competitors,  and 
bearing  on  its  fixed  and  absolute  character  and  on  its  nature 
otherwise,  was  admissible,  though  relating  in  some  instances 
to  matters  occurring  In  the  early  part  of  the  20  years  during 
which  the  conspiracy  was  claimed  to  have  existed.    75. 


Same — ^Thongh  the  Only  Question  for  the  Jury  Was  Whether 
Within  the  Three  Tears  the  Conspiracy  Was  Directed  Against 
the  A.  Company,  Evidence  of  the  TTse  of  Other  Xeans  Against 
Other  Companies  Hot  Then  in  Existence,  Admissible  to  Prove 
Generic  Conspiracy. — ^Under  an  indictment  charging  a  generic 
conspiracy  on  the  part  of  the  officers  and  agents  of  the  N. 
Company  engaged  in  manufacturing  and  selling  cash  regis- 
ters, in  restraint  of  the  Interstate  trade  of  all  competitors 
of  the  N.  Company,  sought  to  be  carried  out  by  the  means 
therein  specified,  though  the  only  question  for  the  jury  under 
the  evidence  was  whether  such  conspiracy  within  the  period 
of  limitations  was  directed  against  the  A.  Company  by  the 
use  of  certain  of  the  means  specified,  evidence  as  to  the  use 
of  other  means  not  specified  in  the  indictment  against  other 
competitors,  who  ceased  to  exist  before  the  competitor  in 
questi(m  was  organised,  was  admissible  to  establish  that  the 
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1.  BotoTftl  of  PiisMMr— JvxItdlottoB  «f  Cireult  Oonrti.— Wkere  m 
prUKXner,  arrested  imaer  warrant  based  upon  an  Indictment 
in  a  distant  State  and  district,  is  held  pending  an  applica- 
tion to  the  district  conrt  for  a  warrant  of  remoTal  for  trial, 
the  circiiit  coort  of  the  district  In  which  he  is  held  has 
authority  on  habeat  eorput  to  exaaine  sneli  indietaeat  and 
to  release  the  prisoner,  if  in  its  judgment  the  iaiiotiMnt 
should  he  quashed  on  demurrer.    In  re  TerreU,  51  F.,  21S. 

1—46 
%,  flame. — On  habwu  oorpu$  to  release  a  person  held  under  a 
warrant  of  a  United  States  commissioner  to  await  an  order 
of  the  district  judge  for  his  removal  to  another  district  to 
answer  an  indictment,  it  is  the  right  and  duty  of  the  drcait 
conrt  to  examine  the  indictment  to  asoertaia  whether  it 
charges  any  offense  against  the  United  States,  or  whether 
the  offense  oomes  within  the  jurisdietion  of  the  eourt  in 
which  the  indictment  is  pending.    In  re  Grsene,  62  F.,  104. 


t.  Witness — Contempt — ^Ineriminating  Bridenoe. — ^Where  a  witness 
is  committed  for  contempt  in  refusing  to  answer  all  of  a 
series  of  questions,  for  the  reason  that  the  answers  would 
tend  to  criminate  him,  and  some  of  the  answers  would  have 
that  tendency,  he  should  not  be  dolled  relief  on  hahea$ 
ooTfNM  because  some  of  the  questions  might  be  safely  an- 
swered.   Foot  V.  Buchanan,  118  F.,  156.  9 — ^104 

i.  Witness  Committed  for  Contempt  by  One  Judge  Would  Hot  Be  Dis- 
eharged  by  Habeas  Corpus  by  Another  Judge  of  flame  Court — 
Where  a  tubpcena  duces  tecum  was  directed  to  be  issued 
by  a  circuit  judge,  and  the  witness  was  committed  for  con- 
tempt for  failure  to  obey  the  same,  he  would  not  be  dis- 
charged on  habeoM  eorpu$  by  another  judge  of  the  same  court, 
tliough  the  latter  was  of  the  opinion  that  the  subpoena  author- 
ized an  unconstitutional  search  and  seizure  of  private  papers. 
In  re  Hale,  180  F.,  40a  8—^04 

Order  afflnned  in  Hale  v.  HenMi,  201  U.  S.,  43  (S--874). 

i.  Xnrisdiction  of  Cireuit  Courts  in  Contempt  Proceedings. — Where 
the  circuit  court  has  full  jurisdiction,  its  findings  as  to  the 
act  of  disobedience  of  its  orders  are  not  open  to  review  on 
hahea$  corpus  in  the  Supreme  Oourt  or  any  other  court  In 
re  Debe,  168  U.  S.,  564.  1--666 

HATS.    See  Gombinatioivs,  253-255,  260,  261. 
HOLBXVO  COMPAHISfl. 

To  Vane  Stock.    Bee  Combiivatxons,  xra,  160-177,  886,  887. 
To  Racnvx  AssioRMsnTs  of  Patbnts.    See  OoMBuvAnoif s,  rc, 
178-181,  84a 
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M.  Sane — Witmeti  HATing  Been  Bubpcnmed,  'Bmyn  TuUmiomj  Be- 
fore th/t  Intentate  Conmeroe  Oetmiiitwi,  Under  Threat  of 
FnalilimeBt  for  Befuial  to  Testify;  Held,  to  Be  Wlthim  the 
Proteotion  of  the  Statute.— The  act  of  February  11,  1803,  pro- 
vides that  no  pers<»i  shall  be  excused  from  testifying  before 
the  Interstate  Commerce  Ck>mmi8Sion  on  the  ground  that  his 
testimony  may  Incriminate  him  and  that  he  shall  not  be  pros- 
ecuted on  account  of  such  testimony.  Defendant  was  sub- 
poenaed, and  testified  under  oath  before  the  Interstate  Oom- 
merce  Ck>mmi8sion  as  to  an  attempt  to  create  a  monopoly  of 
transportation  facilities  in  violation  of  the  Sherman  Law, 
after  being  led  to  believe  that  immunity  would  be  given,  and 
under  threats  that  the  Ck>mmission  would  proceed  criminally 
against  any  person  testifying  under  a  subpoena  who  refused 
to  give  evidence.  The  Commission  had  expressly  refused 
immunity  to  others  not  sworn,  and  defendant  had  not  con- 
ferred with  counsel  as  to  a  possible  waiver  of  immunity  be- 
fore testifying.  He  was  subsequently  indicted  upon  grounds 
as  to  which  he  had  testified  before  the  Commission.  Held^ 
that  defendant  was  within  the  protection  of  the  statute. 
Ih.  y-942 

S7.  Witness  Can  Hot  Be  Given,  in  Private  Svit,  so  as  to  Bind  De- 
partment of  Justice. — ^A.  witness,  in  a  suit  between  private 
parties,  can  not  be  given  immunity  under  the  Federal  statutes 
so  as  to  bind  the  Department  of  Justice.  Qreat  Baatem  Clay 
Products  Co.  (not  Reported).  e— 1042 

ZV  PABJ  DXUCTO.    See  Sau;  6,  7. 

IBCXDSVTALLT,  IVBIBSCTLT,  OB  BBKOTEIT.  See  Oombxnatiohs, 
no.,  81,  S2,  264,  205,  207,  268,  2e0,  284,  287.  881,  852;  CoH- 
CTSSS,  7;  Statutes,  14,  15,  21,  106,  115. 

UCITUia  8TRIKB.    See  Coicbinations,  etc.,  240-244. 

DrCBZXIBATIHO  ETZBEBCB.    £fe6  Witnesses;  iMMxmrrr. 

ZBBZCTMEBT8. 

L  Pailnre  to  Allege  that  Defendants  XonopoUsed  or  Conspired  to 
Xonopolise  Trade  and  Commeroe  Among  the  Several  States, 
ete. — An  indictment  under  section  2  of  the  Sherman  Law, 
whidi  fails  to  allege  that  defendants  monopolised,  or  con- 
spired to  monopolize,  trade  and  commerce  among  the  several 
States,  or  with  foreign  nations,  fails  to  state  an  offense, 
even  though  it  does  allege  that  they  did  certain  acts  with 
intent  to  monopolize  the  traffic  in  distilled  spirits  am<mg 
the  several  States,  and  that  they  have  destroyed  free  com- 
petition in  such  traffic  in  one  of  the  States  and  increased 
the  price  of  distilled  spirits  therein.  17.  S,  v.  OreenAnf, 
60  F.,  460.  1—80 

i.  Bailnie  to  Charge  a  Crime.— 'An  indictment  tmder  the  Sherman 
Law,  relating  to  monopolies,  averred  that  deftedants  in 
pursuance  of  a  combination  to  restrain  trade  in  distillery 
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intentatft  commerce  under  the  Sherman  Law,  the  inJnnctlTe 
remedy  covered  by  such  act  being  aTailable  to  the  Qovern- 
ment  only,  and  the  individual  being  only  authorized  to  sue 
for  and  recover  threefold  damages.  MUcheU  v.  Hitchman 
CoQi  d  Coke  Co.,  214  F..  714.  i--631 

{But  aee  section  16  of  the  Clayton  Law.] 

Sa  Srivate  Farty  Oaa  Hot  Xaiataia  Suit  for,  ITader  Sliermaa  Law. — 
A  private  imrty  can  not  maintain  a  suit  for  an  injunction 
under  section  4  of  the  Sherman  Law.  Potne  Lumber  Co,  v. 
Neal,  244  U.  S.,  471.  €—063 

iO.  Private  Partlei  Can  Obtain,  Vnder  Seotten  It  of  the  Clayton  law, 
Against  Threatened  Lois. — ^While,  under  8ecti<m  16  of  the  Clay- 
ton Law,  private  parties  can  obtain  an  injunction  against 
threatened  loss,  that  act,  In  terms,  goes  no  further.  Fleit- 
mann  v.  WeUbaoh  Street  LigMing  Co,^  240  U.  S.,  29.     9—481 

nriTBircTioHfl  to  jv&t. 

L  lEembers  of  Labor  Union  Paying  Their  Bnes  and  Continaing  to 
Delegate  Avthority  to  Their  OAeers  to  Cosanit  Vnlawfal  Acts 
are  Liable. — In  an  action  against  members  of  a  trade  union 
for  conspiracy  in  aiding  an  effort  to  comp^  plaintiff  to  union- 
ise his  factory,  the  court  charged  that  mere  memberahip  in  a 
labor  union  and  paymoit  of  dues  did  not  amount  necessarily 
to  counseling,  advising,  aiding,  or  abetting  in  a  conspiracy  of 
the  officers  and  members  to  destroy  plaintiff's  business*  but 
that  if  the  members  paid  their  dues  and  continued  to  delegate 
auUiority  to  their  officers  and  agents  to  commit  unlawful  acts 
which  constituted  an  interference  with  plaintiff's  Interstate 
trade  and  commerce,  under  such  dreumstances  as  lead  you  to 
believe  they  knew  or  "  ought  to  have  known,"  and  that  such 
officers  and  agents  were  in  that  matter  warranted  in  the  b^ 
lief,  that  they  were  acting  within  their  delegated  authority, 
then  such  members  and  no  others  were  liable.  Held,  that 
the  words  "ought  to  have  known,"  in  connection  in  whldi 
they  were  used,  were  intended  to  mean  only  that  the  Jury 
must  be  Justified  in  drawing  the  conclusion  tlint  the  defend- 
ants must  have  known  of  the  existence  of  the  conspiracy,  and 
no  construed  did  not  render  the  instruction  objectionable  an 
misleading.    Lawlor  v.  Loewe,  200  F.,  727.  9—406 

t.  lame — ^Plaintiff  liay  Beoover  Only  for  Aets  Dene  Before  Salt 
Brooght,  Inelvding  Damages  Besnlting  Thereftom  After  Salt 
Brought,  Held  Proper. — In  an  action  for  conspiracy  in  re-' 
straint  of  interstate  commerce  in  Tiolatton  of  the  Sherman 
Law,  an  instruction  that  the  only  acts  for  vrhidi  pjaintiff 
may  recover  are  such  as  are  alleged  In  the  complaiat  and  as 
were  done  by  defendants  or  their  agents  before  euit  brought, 
and  that  plalntiffli  were  entitled  to  raoover  all  damanes  which 
are  the  proximate  and  natoral  result  of  snch  aels»  Includ- 
ing anch  rtamagw  as  may  have  continand  or  resnUsd  there- 
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amoQS  the  States,  is  direot  and  not  aoeldaatal  or  secondary 
as  in  U.  S.  v.  E,  C.  Ktriphi  Co^  X56  U.  S.*  1.  Bwifi  d  Co.  y. 
UMted  States,  196  U.  S.,  875.  »-641 

18.  Wlien  cattle  are  sent  for  sale  from  a  plaoe  in  one  State,  with 
the  expeotatloa  they  will  end  their  transit,  after  purchase, 
in  another  State,  and  when  in  effect  they  do  so,  with  only 
the  interruption  necessary  to  find  a  purchaser  at  the  stock- 
yards, and  when  this  is  a  constantly  recurring  conrsa,  it 
constitutes  interstate  commerce  and  the  pur^iaae  of  the 
cattle  is  an  incident  of  such  commerce.    /&.  S— 066 

IS.  Although  the  Jurisdiction  of  Congress  over  oommeree  among 
the  States  is  full  and  complete,  it  is  not  questioned  that  it 
has  none  o^er  that  which  is  wholly  within  a  State,  and 
therefore  none  over  combinations  or  agreements  so  far  as 
they  relate  to  a  restraint  of  such  trade  or  commerce;  nor 
does  it  acquire  any  Jurisdiction  over  that  part  of  a  com- 
bination or  agreement  which  relates  to  commerce  wholly 
within  a  State  by  reason  of  the  fact  that  the  combination 
also  covers  and  regulates  commerce  which  is  interstata 
Addyston  Pipe  and  Steel  Co.,  v.  U.  £f.,  175  U.  S..  211.    1—1000 

14.  Kansas    City   Live    Stock   Assooiation — Engaged    in    Interstate 

Commeroe. — Where  the  shipments  of  live  stock  from  growers, 
dealers,  and  traders  in  various  States  and  Territories  to  the 
defendants,  the  Kansas  City  Live  Stock  Association,  was 
solicited  by  the  latter  chiefly  through  personal  solicitation 
of  traveling  agents,  and  through  advertisements,  the  course 
of  business  involving  frequent  loans  to  shippers  in  other 
States,  secured  by  chattel  mortgages  on  herds,  and  frequent 
drafts  drawn  by  shippers  on  the  defendants,  and  discounted 
at  their  local  banks  in  other  States  on  the  strength  of  bills 
of  shipment  attached  thereto,  shipments  being  made  to  Kan- 
sas City,  and  the  loans  or  drafts  paid  from  proceeds  of  sale, 
and  the  balance  remitted  to  the  shippers,  and  sales  at  Kan- 
sas City  were  made  for  shipment  to  markets  in  other  States, 
as  well  as  for  slaughter  at  packing  houses  near  by,  the  traffic 
being  of  immense  proportions,  and  defendants  active  pro- 
moters, and  frequently  interested  parties,  gathered  in  for 
sale  and  slaughter  millions  of  cattle,  sheep,  and  hogs;  and 
their  rules  and  regulations  covered  the  entire  business,  and 
extended  over  the  whole  field  of  operation,  hekL,  that  de- 
fendants were  engaged  in  commerce  between  the  States,  and 
were  subject  to  the  provisicHis  of  the  Sherman  Law.  U*  S. 
y.  Hopkim,  82  F.,  529.  1—725 

Reversed,  171  U.  S.,  578  (1—941). 

15.  Same. — ^Live  stock  shipped  from  Tazloiii  States  to  the  yards  of  a 

stock-yards  association  in  another  State,  by  the  aolidtatlon 
and  procurement  of  the  members  thereof,  to  be  there  sold 
or  to  be  reihipped  to  other  States,  If  the  market  ahoirid  be 
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IndlYidual  competition  In  relation  to  Interstate  commeroe, 
and  to  prevent  combinations  which  restrain  such  oompetltoa 
between  their  members,  or  between  such  members  as  indivld- 
uals  and  outside  competitors.  U.  S,  y.  Chaapeake  d  O.  Fmel 
Co.,  105  F.,  93.  1^-34 

Affirmed,  115  F.,  610  (8—151). 

tS.  PoUoy  of  the  Hatioii  in  Begard  to. — It  has  been  the  public  policy 
of  this  Nation,  from  the  date  of  the  passage  of  the  Interstate 
Ck)mmerce  Act  of  1887,  to  regulate  that  part  of  interstate 
commerce  which  consists  of  transportation,  and  to  so  far 
restrict  competition  in  freight  and  passenger  rates  between 
railroad  companies  engaged  therein  as  shall  be  necessary  to 
make  such  rates  open,  public,  reasonable,  uniform,  and 
steady,  and  to  prevent  discriminations  and  undue  preferences. 
U.  8.  V.  Trana-Misiouri  Freight  Aam„  58  F.,  58.  1—186 

Decision  reversed,  166  U.  S.,  290  (1--648). 

89.  The  Sherman  Law  embraeet  and  deelaret  to  be  illegal  every  ooa- 
traot,  oombination,  or  conspiTaoy,  in  whatever  form,  of  what^ 
ever  nature,  and  whoever  may  be  parties  to  it,  whieh  direotly 
or  neeesiarlly  operates  in  restraint  of  trade  or  commerce 
among  the  several  States  or  with  for^gn  nations.  Northern 
Securities  Co.  v.  United  Statee,  198  U.  8.,  331.  (Harlan, 
Brown,  McKenna,  Day.)  9 — 461 

40.  Combinations,  even  among  private  manufaeturen  or  dealers, 
whereby  interstate  or  international  commerce  is  restrained, 
are  equally  embraced  by  the  act.    lb,  9 — 461 

iL  Svery  combination  or  oonspiraoy  whioh  would  extinguish  com- 
petition between  otherwise  competing  railroads,  engaged  in 
interstate  trade  or  commerce,  and  which  would  in  that  way  re- 
strain such  trade  or  commerce,  is  made  illegal  by  the  act.   lb, 

9-^462 

49.  Congress  may,  in  the  exercise  of  the  power  conferred  upon  it 
by  the  commerce  clause  of  the  Omstitutlon,  prohibit  private 
contracts  which  operate  directly  and  substantially  to  restrain 
interstate  commerce.  U,  B.  v.  Northern  Securitiea  Co,,  120 
F.,  721.  9—216 

49.  The  power  of  Congress  to  regulate  Interstate  commerce  com- 
prises the  right  to  enact  a  law  probibitiag  the  citisen  from 
entering  into  those  private  contracts  which  directly  and  sub- 
stantially and  not  merely  indirectly,  remotely.  Incidentally, 
and  collaterally  regulate  to  a  greater  or  less  degree  com- 
merce among  the  States.  Addyaton  Pipe  d  Steel  Co,  v.  United 
Statea,  175  U.  S.,  211,  229.  1—1000 

44»  A  State  can  not  invest  a  corporation  organized  under  Its  lawfc 
with  the  power  to  do  acts  io  the  corporate  name  which  would 
operate  to  restrain  interstate  commerce.  17.  £1.  ▼.  Northern 
Securities  Co,,  120  F.,  721.  »— 215 
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States  and  In  Ocmoecticat,  is  enga^pBd  la  inisrstate 
aad  as  such  is  subject  to  the  prohibitioiis  of  the  Shermao 
Law,  against  restraints  of  trade  and  monopolies.  Ih^  87  L. 
Bd.,  107.  4--6n) 

il.  AUegatioat  in  a  Pleadlac  That  aa  Zoe  (knapaay  It  Sagaged  ia 
Oattiag  Ice  ia  Oa«  State  aad  Selling  It  ia  Aaothar  not  Safl- 
eient  to  Show  Compaay  Ii  Sagaged  ia. — ^Allegations  that  an 
Ice  company  is  engaged  in  cutting  and  hanresting  ioe  in  New 
Hampshire  and  transporting  the  same  to  Boston  and  srtling 
it  in  Boston  are  not  sufficient  to  show  that  the  corporation  Is 
engaged  in  interstate  oonmiarce.  Corey  ▼.  IndepatdeiU  lee 
Co.,  2Xn  F.,  461.  S-684 

M.  Tags  Bagaged  ia  Towtag  Tetsels  Engaged  in.  Are  lastmmeatal- 
itiet  of. — TufSB  employed  in  the  business  of  towing  into  and 
out  of  harlMrs  and  between  ports,  vessels  so  engaged,  are 
themselves  instrumentalities  of  interstate  commeroe.  17.  8, 
T.  Great  Lakes  Towing  Co.,  206  F.,  742.  Ik-SaO 

IS.  Photo-Play  Pilau  Shipped  from  Oae  State  to  Aaother,  Are  Sab- 
Jests  of. — ^nioto-play  films,  shipped  from  one  State  to  another, 
are  subjects  of  interstate  commerce,  and  fUl  within  the  sci^e 
of  the  Sherman  Law,  prohibiting  unreasonable  and  undae 
restraint  of  trade  and  commerce.  17.  S.  t.  Jfolion  FMf's 
PaimUM  Co.;  2St&  F.,  808.  e— 200 

•4.  The  Traaiportatloa  from  State  to  State,  of  Stage  Pvofsrtles  Be- 
loagiag  to  YaadeTlUe  Theaters,  aad  of  Perf  ormen,  Geattltatet 
Interstate  Commeree. — ^Where  vaudeville  theaters  were  ar- 
ranged in  circuits,  and  it  was  the  practice  to  book  perform- 
ances for  the  whole  or  part  of  one  circuit  under  one  contract, 
requiring  them  to  pass  from  theater  to  theater  and  from 
State  to  State,  taking  with  them  certain-  paraphernalia  and 
stage  properties,  certain  aspects  of  the  business  of  the  thea- 
ter owners  and  their  booking  agents  constituted  Interstate 
commerce,  as,  tot  Instance,  the  contracts  under  which  the 
performers  were  to  go  from  State  to  State,  fulfilling  their 
contracts  as  much  by  the  travel  as  by  the  acting;  the  car- 
riage of  their  stage  properties  and  paraphernalia  from  one 
Staterto  another,  and  the  sending  by  the  theaters  themselves 
from  State  to  State  of  scenery  and  advertising  matter. 
MeHenelH,  lAm.  v.  Vniied  Bookk^f  OfJUoee,  227  F.,  167.    S~-e47 

M.  All  Ceatraeti  lavolviag.  Subject  to  Control  of  Coagress, — ^All  per- 
sons entering  into  contracts  involving  interstate  oommeroe 
must  do  so  subject  to  the  right  of  Congress  thereafter  to  con- 
trol, regulate,  or  prohibit  the  performance  thereof.  JWHslI 
IfseMae  Co.  v.  OeiUer,  227  F.,  126.  S— Ott 

M.  Oorporatioa  Xaaafaetaring  aad  Leaslag  XSehlaes  for  Xaaa- 
faetaxiag  Shoes,  etc,  It  Engaged  la. — ^The  fact  that  every 
lease  is  not  oommerGe  is  not  conclusive  that  none  may  be, 
and  where  a  large  corporation,  doing  an  interstate  business 


XUBISDICnON.  801 

Index— Digest 

MDOiintlBS  to  miUioiu  of  dc^an  auniany  In  dteposing  of 
machinery  which  it  mantitectures,  sees  proper  to  lease  in- 
stead of  8^  its  machines,  it  is  no  less  engaged  in  interstate 
commerce  than  It  wonld  be  if  it  sold  the  machines^  and  its 
lease  contracts  are  proper  subjects  of  congressional  regula- 
tion. U.  8.  ▼.  UfUted  Shoe  Mach.  Co,,  284  W^  14.  i— 818 
POWER  OV  COXCimESS  OTE&.  £(ee  GoNoinss. 
PBUATXSHT  07  TREZeHT.    £fee  Gabbibbs. 

Bee  aUo  Cobpobations,  2,  3;  Actions  Aim  DKncNsss,  154,  156; 
and  OoxBiNATioRS,  bxc,  genially,  particularly  paragraphs 
124r-140»  263-300. 
ZBOH  PIPE.    See  Combinations,  cic.,  265. 
JOIHT  EATE8  AEB  BUJinia.    £fee  Gabbibbs. 
JOIVT  TEAPVIC  A880CIATI0E8.    £f6e  Combinations,  190,  101,  M4- 

347. 
JVEGMEHT. 

Ctaaeral  ea^TeiiloBS  in  an  opinion  wbieh  are  aot  etientlal  to 

dispose  of  a  case  are  not  permitted  to  control  the  judgment 

in  subsequent  suits.    Bamiman  ▼.  Herthem  SeamiHes  Oo^ 

107  U.  S.,  244.  »-660 

raEIflDICTIOH. 

1.  In  a  ndt  laititiited  la  the  name  of  the  United  States,  under  the 
Sherman  Law,  jurisdietion  depends  alone  upon  the  aot,  and 
the  court  is  concerned  with  no  case  between  private  persons 
or  corporations,  where  jurisdiction  dq>ends  on  other  condi- 
ticms,  and  in  which  proceeding  a  coBBmon4aw  remedy  might 
become  ayailable.  17.  S.  v.  AddyMton  Pipe  d  8tea  Co,,  78  F., 
712.  1-~681 

S,  Ven-retideatt.— The  authority  given  by  section  5  at  Che  Sherman 
law  to  bring  in  non-residents  of  the  district  oaa  not  be 
ayailed  of  in  private  suits,  and  the  court  can  acquire  no  juris- 
lyct&on  over  them.    Qreer,  MUU  d  Oo^  v.  Stotter,  77  F.,  1. 

1—620 
S.  Objeetiett  to  of  Court  Is  Waived  by  Party  Appearing  in  a  Suit — 
By  appearing  in  a  suit  in  the  Federal  Circuit  Courts  defend- 
ants waived  any  objection  that  the  suit  was  not  brought  in 
the  district  where  plaintifllto  or  they  reside.  ln/fm$  v.  JoUii 
Council  of  Oarpenier»,  etc,  180  F.,  806.  »— 370 

A.  Supreme  Court  Never  Shirks  Duty  of  Maintaining  Lines  of  Sepa- 
ration.— In  determining  questions  of  jurisdiction  tlie  Supreme 
Court  never  shirks  the  responsibility  of  maintaining  the  lines 
of  separation  defined  in  the  Constitution  and  the  laws  made 
In  pursuance  thereof.    Henrp  v.  A.  B.  Dick  Oo^  224  U,  S.,  18. 

0—744 

A.  Same    Teat  ett.  In  Suit  Involving  Patent  Laws.— Vhe  test  of 

jurisdiction  is  whether  complainant  does  or  does  not  set  up 

a  right,  title  or  interest  under  the  patent  laws  or  make  it 
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error.  In  view  of  a  palnstakins  trial  and  careful  instructions 
upon  the  estimation  of  damages.    lb.  6—780 

18.  Vedsral  Ooaformity  Statute  Does  Hot  Ge^er  Initmetlng. — The 
Federal  conformity  statute  (Rev.  Stat,  sec.  914),  providing 
for  conforming  the  procedure  In  the  Federal  courts  to  that 
in  the  State  courts  in  cIyU  actions  at  law,  does  not  coyer 
Instructing  the  jury.    Sieer9  ▼.  17.  £f.,  192  F.,  10.  4    440 

See  aUo  Witnxsskb;  Qkand  Jubt. 

L&Bom  mnovs. 

1.  The  employees  of  railway  eompaniet  have  a  right  to  organise 
for  aiiitaal  beneAt  and  proteotion,  and  for  the  purpose  of 
securing  the  highest  wages  and  the  best  conditions  th^  can 
command.  They  may  appoint  officers,  who  shall  advise 
them  as  to  the  course  to  be  taken  in  their  relations  with 
their  employer,  and  they  may,  if  they  choose,  repose  in  their 
officers*  autliorlty  to  order  them,  or  any  of  them,  on  pain 
of  expulcdon  from  their  union,  peaceably  to  leave  the  em- 
ployment because  the  terms  thereof  are  unsatisfactory. 
But  it  is  unlawful  for  them  to  combine  and  ^nlt  work  for 
the  purpose  of  compelling  their  employer  to  withdraw  from 
his  relations  with  a  third  party,  for  the  purpose  of  injuring 
that  third  party.  Thomoi  v.  RaiPioay  Co,,  62  Fed.,  817, 
followed.    U.  8.  V.  CasHdy,  67  F.,  711.  1—467, 638 

i.  lame. — ^A  strike,  or  a  preconcerted  quitting  of  work,  by  a  com- 
bination of  railroad  employees,  is,  in  itself,  unlawful,  if  the 
concerted  action  Is  knowingly  and  willfully  directed  by  the 
parties  to  it  for  the  purpose  of  obstructing  and  retarding 
the  passage  of  the  malls,  or  In  restraint  of  trade  and  com- 
merce among  the  States.    Id.  1 — 638 

&  Members  of  Have  Bight  to  Strike  Peaceably  But  Hot  to  Threaten 
Owners,  etc — ^Workingmen  have  the  right  to  unite  to  protect 
thanselves,  and  to  strike  peaceably  for  grievances,  but  not 
to  threaten  owners,  builders,  and  architects  that  their  con- 
tracts will  be  held  up  if  they,  or  any  of  their  subKiootractors, 
use  another  employer's  products.  Irving  v.  «/oifi#  CouneU 
ef  C^rpewten,  etc.,  180  F.,  900.  6—883 

ii  iKcmber  of  Who  Joins  in  Xaking  Unlawful  Bule,  Is  liable  for 
Oanylng  tt  <hit,  Though  Vet  Personally  Participating  There- 
in.— ^A  member  and  officer  of  a  labor  organisation,  who  joins 
with  others  in  the  adoption  of  a  rule  or  regulation  which  is 
made  a  part  of  the  organic  law  of  the  organisation  and  bind- 
ing on  all  its  members  under  penalty  of  a  fine,  if  such  rule 
or  regulation  Is  unlawful  as  in  restraint  of  trade,  is  liable  f6r 
anything  done  to  carry  it  out,  although  he  does  not  personally 
participate  therein.    Irving  v.  Neal  et  al.,  209  F.,  479.    6 — 802 

6.  Same. — Combination  of  Befnsing  to  Wox%  Where  Hon-Vnton  fin- 
ish 2s  Used,  if  Interstate  Trade  Is  Bestralned,  Is  IMawfuL — 
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A  cemblnatlon  between  local  unions  of  organiBatlons  of  car- 
peaten  and  Joiners,  by  which  their  membero  are  pledged  to 
refoae  to  worlE  on  any  Job  where  trim  or  finish  nuide  in  a 
non-union  shop  is  used,  Is  in  restraint  of  trade  and  commerce, 
and,  if  It  affects  interstate  commerce,  is  in  violation  of  the 
Sherman  Law,  and  it  is  immaterial  that  the  combinatlim  is 
not  directed  against  any  particular  concern  or  dictated  by  any 
malicious  motlTO.    lb,  8 — 803 

But  «ee  244  U.  S.,  450. 
6i.  Coatraet  Betweta  a  Company  and  a  labor  Valon  Conoeming 
.  Wages,  eto..  Hot  Objeotioaable  at  Teadiag  to  Xonopoly. — ^A 
contract  between  a  manufacturlog  ccnrporatlon  and  a  labor 
union,  by  which  the  corporation  thereafter  agreed  to  pay 
union  wages  and  to  comply  with  the  union  hours  of  labor 
and  conditions  of  employment,  but  which  contained  no  di- 
rect provision  binding  the  corporation  not  to  eniploy  non- 
union men,  was  not  objectionable  as  tending  to  create  a 
monopoly  In  favor  of  members  of  the  unions  to  the  exclu- 
sion of  others  seeking  enq^loyment  Fo»t  v.  Buok9  Stave  4 
Btrnge  Co.,  200  F.,  021.  4—807 

7.  Kemben    of,    ]>e«lariiig    BoyootI    oa    €k>odi    of    Xanaf aetarer 

•hipped  to  Other  States,  Coaititated  Umlawfal  Combinatloa, 
for  Whieh  Xanufaeturer  Entitled  to  Damagei.-^Where  mem- 
bers of  a  labor  union  attempted  to  compel  a  hat  manufac- 
turer to  unionise  his  factory,  left  his  employment  therein, 
and  with  the  assistance  of  members  of  afliliated  organizations 
declared  a  boycott  on  his  goods  In  other  States  Into  which 
the  goods  had  been  shipped  fbr  sale  at  retail,  such  acts 
constituted  a  combination  or  conspiracy  In  restraint  of  inter- 
state commerce  in  violation  of  the  Sherman  Law,  for  which 
the  manufacturer  was  entitled  to  recover  treble  damages 
under  section  7.    Lawior  v.  Loewe,  20O  F.,  725w  i— 404 

8.  Xembers  of  Are  Bound  to  Xaow  Constitationi  of  Their  Bodetiei. — 

Memboti  of  unions  and  associations  are  bound  to  know  the 
constitutions  of  their  societies ;  and,  on  the  evldenoe  of  this 
case,  the  Jury  might  wtil  find  that  the  defendants  who  were 
members  of  labor  unions  knew  how  the  words  of  the  consti- 
tolioQs  of  such  unions  had  been  eonatnied  in  the  act  Loto- 
lor  V.  Loewe,  285  U.  a,  585.  »-424 

i.  Vnlted  Xiae  Workers  of  Aneriea  an  Valawfnl  Orgaaisatioa. — 
The  United  Mine  Workers  of  America  is  an  unlawful  organi- 
sation because  of  its  principles  as  set  forth  in  Its  constitu- 
tioas,  oMlgations  of  Its  members,  and  rules  whidi  (1)  require 
its  members  to  surrender  their  Individual  freedom  of  action ; 
(2)  seek  to  require  In  practical  effect  all  mine  workers  to  be- 
come members^  whether  desirous  of  doing  so  or  not;  (8)  to 
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regards  Uuit  limit  to  have  been  estabUahed  as  tiiree  years  by 
the  policy  of  the  law,  If  not  by  statute,  by  analogy.    Ih. 

f.  gaae  Statute  Begint  to  Kva  ai  Betpeett  Saeh  ipeette  Aet, 
Vpoa  Date  of  Its  Coflualuioa. — ^The  running  of  the  three 
years'  limitation  prescribed  by  Revised  Statute,  section  1044, 
for  criminal  prosecutions  against  proceedings  to  punish  crim- 
inal contempts  of  a  decree  enjoining  the  continuance  of  a 
boycott,  was  not  postponed  until  such  boycott  was  aban- 
doned, but  such  statute  began  to  run  as  respects  each  spedHc 
act  charged  as  a  substantive  offense  in  disobedience  of  the  in- 
junction upon  the  date  of  the  commission  of  such  act  lb,, 
58  L.  Ed.,  1115.  4—796 

%i  Sane — Criminal  Contempts  Hot  Committed  in  Presence  of  Court, 
Hot  Punishable  After  Three  Years. — Proceedings  to  punish 
acts  not  committed  in  the  presence  of  the  court  as  criminal 
contempts  of  an  injunction  previously  granted  are  none  the 
less  governed  by  the  three  years*  limitation  of  Revised  Stat- 
ute, section  1044,  which  provides  that  "no  person  shall  be 
prosecuted,  tried,  or  punished  for  any  offense  not  capital 
^  •  *  unless  the  indictment  is  found  or  the  information 
is  instituted  within  three  years  next  after  such  offense  shall 
have  been  committed,"  because  such  contempt  proceedings 
may  not  be  instituted  by  an  indictment  or  informaion.    /5* 

4-^801 
T.  Of  Three  Tears  Applies  to  Coaspiraeies  Vnder  the  Shermaa 
Law. — ^Under  an  indictment  charging  the  offlcevs  and  agents 
of  the  N.  Ckmipany  with  conspiring  to  restrain  the  inter- 
state business  of  the  N.  Ck>mpany*s  competitors,  which  pro- 
ceeded on  the  Uieory  that  there  was  a  generic  conspiracy 
extending  over  20  years  against  all  competitors,  which  as  the 
various  competitors  named  in  the  indictment  came  into  ex- 
istence was  directed  against  them  specifically,  a  conviction 
could  be  had  only  for  conspiring  In  restraint  of  the  trade  or 
commerce  of  sudi  of  the  competitors  named  in  the  indict- 
ment as  were  in  existence  during  the  three  years  prior  to  the 
finding  of  the  indictment,  and  there  could  be  no  conviction 
for  conspiring  against  the  competitors  who  ceased  to  exist 
more  than  three  years  prior  to  the  itodlng  of  the  indictment, 
or  for  the  generic  conspiracy  so  far  as  It  existed  prior  to  the 
three  yeare.    Patier90n  v.  U.  fif.,  222  F.,  627.  »^108 

•.  la  the  State  of  Washington  an  Aetloa  for  Daomges  ITuder  the 
ghermaa  Law  Is  Properly  Brought  Within  Three  Tears. — ^The 
Sherman  Law,  section  7,  provides  that  any  person  who  shall 
be  injured  in  his  business  or  property  by  any  oth^  person 
or  corporation,  by  anything  forbidden  or  declared  to  be  un- 
lawful by  that  act,  may  sue  therefor  and  recover  threefold 
the  damages  by  him  sustained,  with  costs  and  a  reasonable 
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attorney^i  fee.  Bern.  &  BaL  Ck>de,  WaidL,  aectlon  169,  sabdl- 
Tlflioii  2,  requires  an  action  for  taUng,  detaining,  or  injur- 
ing personal  property,  including  an  action  for  the  specific 
recoTory  thereof,  or  for  any  other  injury  to  the  person  or 
rights  of  another  not  thereinafter  enumerated  to  be  brought 
within  three  years.  Subdivision  6  requires  an  action  upon 
m  statute  for  a  penalty  or  forfeiture,  where  an  action  is  given 
to  the  party  aggrieved,  or  to  such  party  and  the  State,  to 
be  brought  within  three  years,  except  when  the  statute  im- 
posing it  prescribes  a  different  limitation.  Section  166  pro- 
vides that  an  action  for  relief  not  thereinbefore  provided  shall 
be  commenced  within  two  years.  JEToM,  that  an  action  for 
damages  under  the  Sherman  Act  is  properly  brought  within 
three  years,  as  the  statute  upon  which  recovery  is  predicated 
is  penal,  while  the  right  of  recovery  under  section  7  Is  pri- 
vate and  remedial,  and  under  any  view  of  the  provisions  of 
section  159,  the  two  year  limitation  does  not  apply.  Sarvey 
V.  Booth  Fisheries  Co^  228  F.,  787.  %-^M 

Bee  also  Actions  and  Detenses,  71. 

mirOB  XBAniG.    Bee  Combinations,  sic,  380;  Coubts,  8. 

LZVX-STOGK  A880GIATI0HS  AJn>  EXCHAV0X8»  SXa    8e€  Ookbina- 
TiONS,  Kio.,  169-163,  322-^1. 

LiniBSBi.    Bee  Combinations,  btc  88-90,  263,  264,  374,  376. 

lUUDUl,  OBSZBUOTXaV  OT.    Bee  Combinations,  ctc.,  246,  248,  262. 

XAITBATB. 

Xodlied  as  to  certain  companies  having  some  of  the  65  per 
cent  contracts  referred  to  in  226  U.  S.,  324,  U.  B.  v.  Read- 
ing Co.,  227  U.  S.,  158.  4—789 

MAVTrVACTTntSB. 

L  Bending.  Oirevlars  to  Hit  Cattomen  BeqaestiBg  Than  Vet  te 
sell  Hii  Prodneti  to  a  Partioular  Dealer,  Ii  Within  Hit  Legal 
Bights. — ^The  sending  out  by  a  manufacturer  of  circulars  to 
wholesale  dealers,  who  are  its  customers,  requesting  them  not 
to  stU  its  product  to  a  particular  dealer,  on  the  ground  that 
ha  is  cutting  retail  prices,  is  within  its  legal  rights,  and  can 
not  be  enjoined.  Qreai  Aih  d  fae.  Tea  Qo.  v.  Cream  of  Wheat 
Co.,  224  F.,  571.  5—866 

%,  Same — Selling  Only  te  Wholesalers  and  Befnsiag  to  Ml  to  Be- 
tallers  Hot  VnlawfmL — ^Defendant  was  engaged  in  selling 
under  a  trade  name  purified  wheat  middlings  selaeted  by  it 
and  put  up  in  packages.  Its  whole  business  covered  less  than 
1  per  cent  of  the  total  middlings  bought  and  sold  in  the 
country.  It  decided  to  sell  only  to  wholesalers,  and  so  an- 
nounced to  the  trade,  but  for  a  time  made  an  exception  as  to 
a  partlcnlar  retailer.  It  afterwards  decided  that  ii  would  no 
longer  sell  to  such  retailer,  and  did  not  thereafter  sell  to 
him.  Eeid,  that  this  was  not  unlawful,  and  sndi  retailer 
was  not  entitled  to  an  injunction  restraining  defendant  from 
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common  law,  declared  for  Ohio  by  the  Valentine  Law,  and 
for  the  United  States  by  the  Sherman  Law.  U.  S.  Tel,  Co. 
V.  Cent.  Union  Tel.  Co.,  202  F.,  70.  4--885 

88.  A  "Monopoly,"  at  common  law,  and  under  the  Sherman  Law, 

impllei  a  control  of  goodi  or  service  which  the  public  de- 
sires ;  and  an  "  attempt  to  monopolize  **  is  an  attempt  to  ob- 
tain  control  of  an  industry  by  means  which  prevent  others 
from  engaging  in  fair  competition.  U.  8,  y.  Whiiingf  212  F., 
47&  6—464 

89.  Same — While  there  can  be  no  monopoly  whieh  It  not  an  an- 

reasonable  restraint  of  trade,  there  may  be  unreasonable  re- 
straints which  are  not  monopolies,  lb.  6 — i64 

80.  Same— Certain  Combination  Held  Hot  Guilty  of  Attempting  to 

Monopolize  the  Trade  in  Milk  in  Boston. — Persons  engaged  in 
the  business  of  buying  milk  and  selling  it  at  retail  in  desig- 
nated localities  formed  a  combination  whereby  they  agreed 
not  to  offer  or  pay  more  than  a  specified  price  for  milk  pur- 
chased by  them  for  resale.  It  did  not  appear  that  the  combi- 
nation in  any  way  enlarged  their  control  of  the  business, 
either  by  forcing  down  the  price  at  which  they  bought,  so 
that  they  could  undersell  competitors  in  the  selling  market  or 
otherwise.  The  agreement  was  made  with  the  intent  to 
wrong  the  public  and  to  oppress  and  limit  the  rights  of  milk 
producers  by  depriving  them  of  the  higher  price  of  milk 
which  would  have  resulted  from  free  competition.  They  did 
not  dominate  or  control  the  markets  in  which  they  sold  their 
milk  purchased  pursuant  to  the  combination.  Held,  that  they 
were  not  guilty  of  attempting  to  monopolize  trade  in  milk  in 
violation  of  the  Sherman  Law.    lb.  5—464 

81.  Usual  Meaning  of. — ^The  usual  meaning  of  "monopoly"  is  the 

acquisition  of  something  for  one*s  self,  and  while  the  word  is 
used  most  appropriately  when  the  whole  of  a  given  trade  is 
acquired,  the  terms  of  section  2  of  the  Sherman  Law  make 
it  applicable  to  monopolization  of  a  part  of  trade.  U.  8.  v. 
Keystone  Watch  Case  Co.,  218  F.,  516.  8—500 

SS.  The  Befusal  by  an  Association  of  Bill  Posters  to  Aooept  Adver- 
tising from  Persons  Patronizing  Competitors,  Whereby  a 
Monopoly  Is  Established,  Is  UnlawfuL — ^Where,  by  an  asso- 
ciation of  bill  posters,  who  refused  to  accept  advwtlsing 
from  persons  patronizing  competitors,  competition  was  prac- 
tically stifled  and  a  monopoly  established,  such  monopoly 
is  in  violation  of  the  Sherman  Law,  though  the  monopoly 
produced  a  general  improvement  in  the  bill-posting  business. 
U.  8.  V.  AtiOGiated  BUI  Posters,  236  F.,  541.  6--648 

88.  Xndlotment  for  Engaging  in,  Heed  Hot  Set  Out  Overt  Aet— An 
indictment  for  combining  and  engaging  in  a  monopoly  in 
restraint  of  interstate  trade  and  commerce  need  not  set  oat 
any  overt  act»  as  the  combination  or  contract  in  any  form  in 
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restraint  of  trade  constitutes  the  offense  nnder  the  statute, 
and  It  is  only  essential  to  charge  the  combinatioa  or  contract 
U.  8.  V.  CoweU,  243  F..  731.  e— 1005 

$4.  Same — ^Zndletnient  for  Engaging  in  Between  Specified  Bates  8nA- 
clently  Alleges  Time  of  Oifense. — ^An  indictment  for  combining 
and  engaglQg  in  a  mon(^[)oly  in  restraint  of  interstate  com- 
merce sufficiently  alleges  the  time  of  the  offense  by  alleging 
that  the  parties  were  engaged  in  the  unlawful  OMnbination 
or  contract  between  specified  dates,  as  the  offense  is  a  con- 
tinuing one  and  the  parties  are  transgressing  the  statute 
while  engaged  in  the  operation  of  the  design  or  in  carrying 
it  Into  effect    lb.  e— 1005 

96.  Same — Indictment  for  Engaging  in,  Must  Qire  FartioiUars. — ^An 
indictment  for  combining  and  engaging  In  a  monopoly  in 
restraint  of  interstate  trade  and  commerce  must  give  particu- 
lars, and  not  rely  simply  on  the  words  of  the  statute.    lb, 

e— 1006 

86.  Unfair  Acts  Which  Are  Part  of  Attempt  to  XonopoUse,  Are  a 
Snbjeot  for  Bamages. — ^Where  a  company  attttnpted  to 
monopolize  the  manufacture  and  sale  of  coated  wire  nails, 
and  as  part  of  its  plan  engaged  in  yarious  illegal  and  unfair 
practices,  irach  as  hindering  its  competitors  from  obtaining 
raw  materials  and  the  necessary  machines,  bribing  their 
factory  ^nployees  to  disclose  factory  conditions  and  to  send 
out  defective  goods,  and  bribing  office  employees  to  disclose 
the  names  of  their  customers  and  their  contracts,  and  then 
selling  to  such  customers  below  cost,  a  cmnpetitor  attacked 
in  these  ways  had  a  right  of  action  for  damages,  under  the 
Sherman  Law,  since,  while  no  action  lies  under  that  act  for 
unfair  practices,  damages  are  recoverable  thereunder  for 
monopolizing,  or  attempting  to  monopolize,  and  acts  which 
are  a  part  of  the  monopolizing!,  or  attempting  to  moOK^llze. 
are  a  subject  for  damages.  American  Steel  Co.  t.  American 
Steel  d  Wire  Co.,  244  F.,  302.  6—1021 

S7.  Ckimbinatioa  of  Corporations  Selling  Xaohinery  Hot  Competing, 
bat  Sapplemeating,  Hot  in  Restraint  of  Trade. — Combinations 
of  several  corporations,  each  selling  or  leasing  machinery 
intended  for  different  operations,  not  competing,  but  supple- 
menting each  other,  does  not  ordinarily  constitute  a  monopoly 
in  restraint  of  trade.    U.  8.  v.  Winslcw,  105  F.,  591.      6—190 

68.  Oontraet  Between  Company  and  Labor  17nion,  Concerning  Wages, 
etc,  Hot  Objectionable  as  Tending  to  Monopoly. — ^A  contract 
between  a  manufacturing  corporation  and  a  labor  union,  by 
which  the  corporation  thereafter  agreed  to  pay  union  wages 
and  to  comply  with  the  union  hours  of  labor  and  conditions 
of  employment,  but  which  contained  no  direct  provision 
binding  tlie  corporation  not  to  eniploy  non-union  men,  was 
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and  takea  na  part  in  the  management  ef  Its  ^aslneaik  fa  sot 
aubject  to  a  suit  tor  injunction  under  the  Shennan  Law, 
hecauai  the  corporation  may  be  a  party  to  a  contract  or 
combination  to  reatrain  or  monopoUae  interalate  commerce. 
lb.  4—845 

1<^  Vajctiet  ia  Xqaity-^ITninooTpoTatei  Association. — In  a  suit  in 
equliy  to  restrain  an  alleged  unlawful  combination  acting 
as  an  unincorporated  association  it  is  sufficient  that  the 
aaaoclation,  together  with  a  large  number  of  its  memtNVS*  as 
individuals  and  officers  of  the  association,  are  made  parties 
defendant    V.  8,  v.  Coal  Dealert'  Asm^.  oj  Cai.,  86  F.,  252. 

1—748 

XU  Zadietmeat-nJoiader  of  Befeadaatt. — ^In  an  indictment  under 
the  Sherman  Law,  the  offenses  thereunder  being  made 
misdemeanors,  all  who  aid  in  their  commission  stay  be 
personally  participate  in  committing  the  same,  may  be  Joined 
.  as  defendants,  although  their  acts  may  liave  been  8Q[>arate. 
(7.  a.  ▼.  MacAndrewM  d  Forbes  Co,,  148  F.,  824.  S— 81 

separate.    17.  8,  ▼.  MacAndrewt  d  Forbes  Co.,  148  F^  824. 

18.  Aotion  for  Damages— Improper  Joinder  of  ICenbers  of  Separate 
Cembinattoas. — ^National  associations  of  manufactorera  of 
proprietary  medicines,  wholesale  druggists  and  retail  drug- 
gists, respectively,  entered  into  a  tripartite  agreement  for 
the  purpose  of  maintaining  prices  of  pr<q;Hrietary  medicines, 
which  constituted  a  combination  and  conspiracy  in  restraint 
of  interstate  commerce,  in  violation  of  the  Sherman  Law, 
and  adopted  definite  plans  and  methods  for  carrying  It  into 
effect  by  preventing  retailers  who  cut  prices  from  obtaining 
such  medicines.  Subsequently,  to  forward  the  same  general 
purpose,  the  retailers'  association  proposed  further  plans  and 
methods  far  more  drastic,  under  which  such  price  cutters 
were  prevented  from  obtaining  any  druggists*  suppliea  These 
plans  were  not  a(}opted  by  the  other  associations,  but  were 
assented  to  by  some  of  their  members  individually  upon  direct 
appeal  but  not'  by  others.  Held,  That  the  two  combinations 
were  separate  and  distinct,  and  that  a  party  to  the  first,  who 
did  not  become  a  party  to  the  second,  was  not  bound  thereby, 
and  could  not  be  Joined  as  a  defendant  in  an  action  for  dam* 
ages  under  the  statute  with  other  defendants,  who  were 
parties  only  to  the  second  agreement,  nor  was  the  latter  ad- 
missible in  evidence  against  him.    Jayne  v.  Loder,  \4^  F.,  81. 


IS,  Badi  of  Justice  Beqnlre  Veesssary  Parties  to  Be  BroogHit  In. — 
The  ends  of  Justice  require,  within  the  true  meaning  of 
the  Sherman  Law,  that  every  necessary  party  wUhin  reach 
of  the  process  of  the  court,  every  party  who  has  an  Inter- 
est in  the  controversy  and  who  ought  to  be  made  a  party 
to  the  suit  in  order  that  the  court  may  finally  adjudicate  the 


whole  mctter,  shoiild  be  broui^t  in.  V.  B.  ▼.  BUmdard  Oil 
Co.,  162  F.,  286.  9—181 

li.  faaie— -lAIl  IvtieB,  nevh  Vet  Veeenaxr  le  m  BeilMtnlBg  De- 
cree, Should  Be  Broui^t  is. — The  Shermaa  Law  prohibits 
coiufiiracies  in  restraint  of  trade,  and  sectioa  4  coafers  on 
the  several  Federal  circuit  conrts  JurlsdictloB  to   restrain 
j  violations  of  its  provisions;  section  6  providiB^  thsit,  when- 

ever it  shall  appear  to  the  court  before  which  any  proceed- 
ing under  section  4  is  pending  that  the  ends  ef  }nstice  re- 
quire tluit  other  parties  should  be  broc^lvt  in,  Ibe  court 
may  cause  them  to  be  summoned,  whether  they  reside  in  the 
district  in  which  the  court  is  held  or  not  A  btn  alleged 
that  the  Standard  OH  Oompany  of  New  Jersey,  a  holding 
oorporation,  and  7  individual  d^endants,  and  about  70 
other  defendants,  called  "subsidiary  corporatlens,"  had 
formed  and  were  executing  a  conspiracy  to  restrain  and 
nonopolise  commerce  in  petroleum  and  its  produets  among 
the  States  and  Territories  and  with  foreign  nations;  lliat, 
pursuant  thereto,  the  individual  defendants  had  oaused  the 
control  of  all  the  subsidiary  corporations  and  the  «iwnership 
of  a  majority  ef  the  stock  of  many  of  them  to  be  vested  in 
the  Standard  Oil  Gompany  of  New  Jersey,  while  the  sub- 
sidiary corporations  were  the  producers,  refiners,  traders, 
and  operators,  by  means  of  which  the  restraint  and  monop- 
oly was  effected  and  the  profits  obtained;  that  the  IndMd- 
ual  defendants  owned  a  majority  of  the  «bock  of  and 
controlled  the  holding  corporation,  and  through  It  the  sub- 
sidiary corporations;  that  two  of  the  subsidiary  corpora- 
tions, one  a  corporation  of  Missouri  within  the  district,  in 
combination  with  the  other  defendants,  controlled  and 
monopolised  the  railroad  lubricating  oil  business  of  the 
United  States ;  diat  the  defendants  had  divided  the  territory 
of  the  United  States  Into  districts  so  that  certain  defendants 
only  were  permitted  to  s^  therein;  and  that  tiM  Mssouri 
corporation  was  a  party  to  this  conspiracy.  WOd,  that 
the  ends  of  justice  required  that  all  of  the  defendants,  re- 
gardless of  their  residence,  be  made  parties  to  such  proceed- 
ing, though  they  were  not  necessary  parties  to  a  decree 
merdy  restraining  the  Missouri  corpmration  fIriHn  further 
continuing  its  wrongful  acts.    lb.  8 — ^181 

Mi  8aiBe— Praetiee  under  Sectioa  5. — ^The  approved  practice  under 
the  Sherman  Law  Is  to  make  all  the  conspirators,  both 
resident  and  non-resident,  parties  defendant  to  the  bill,  to 
set  forth  therein  the  existence  and  history  of  the  consplMcy 
and  the  connection  of  each  defendant  therewith,  and  im- 
mediately upon  its  filing  to  present  a  petition  to  the  court 
iB  which  the  places  where  the  non-resldttit  deflmdajits  ean 
be  served  with  process  are  disclosed,   and  to  pray  therein 
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den  or  declared  unlawful  by  the  act,  may  sue  tberefor  in 
any  circuit  court  in  the  district  in  wliich  defendant  resides 
or  is  found,  merely  remores  the  existing  limitations  on  tlie 
Tenue  of  actions  between  diverse  citizens,  and  permits  plain- 
tiff to  sue  defendant  wherever  he  can  serve  defendant  with 
process  good  where  executed.  Thorbum  v.  Ooiet,  225  F., 
615.  6—200 

66.  Fressribet  the  Bemedlet  for  Its  Tiolation.— The  Sherman  Law 
prescribes  the  remedies  for  its  violation,  dvil  and  criminal, 
at  law  and  in  equity,  and  under  its  provisions  injunctive  re- 
lief can  be  given  only  at  suit  of  the  Government.  Nor  can 
such  relief  be  granted  under  section  840  of  the  Qeneral  Busi- 
ness Law  of  New  York  (Gonsol.  Laws  1909,  c.  20)  against  a 
combination  in  restraint  of  competition  in  trade  in  violation 
of  its  provisions  except  at  suit  of  the  State.  Irving  v.  Neat 
et  dl.,  209  F.,  476.  5—303 

100:  Vot  Repeated  by  the  Judleial  Code. — The  Sherman  Law,  provid- 
ing that  any  person  injured  by  reason  of  any  violation 
thereof,  may  sue  in  any  circuit  court  in  the  district  in  which 
the  defendant  resides  or  is  found,  was  not  repealed  by  the 
Judicial  Ck>de,  which,  in  section  289  abolishes  the  circuit 
courts,  in  section  24,  paragraph  28,  gives  district  courts  Juris- 
diction of  all  suits  under  any  law  to  protect  trade  against  re- 
straints and  monopolies,  in  section  291  provides  that  when, 
under  any  law  not  embraced  within  that  act,  any  reference 
is  made  to,  or  any  power  or  duty  is  conferred  or  imposed 
upon,  the  circuit  courts,  such  reference  shall  be  deemed  to 
refer  to  and  to  confer  such  power  and  impose  such  duty 
upon  the  district  courts,  and  in  section  297  provides  that  all 
acts,  in  80  far  as  they  are  embraced  within  or  superseded 
by  that  act,  are  thereby  repealed,  since  the  only  radical  change 
made  by  the  Judicial  Code  was  the  abolition  of  the  circuit 
courts,  the  purpose  in  other  respects  being  to  codify  the  ex- 
isting law;  and  hence  Judicial  Code,  section  51,  requiring 
certain  actions  to  be  brought  In  the  district  of  defendant's 
residence,  does  not  apply  to  suits  for  violations  of  the  Sher- 
man Law.  Wogan  BroM.  v.  American  Sugar  Ref.  Co,,  215 
F.,  278.  5-467 

fOi;  The  Patent  Lawi  Hot  Repealed  by  the  Sherman  law. — ^The  patent 
laws,  which  preserve  to  a  patentee  the  exclusive  right  for  a 
limited  time  of  making  and  vending  the  patented  article,  are 
not  repealed  by  the  Sherman  Law,  and  the  patentee  by  virtue 
of  his  patent  may  impose  reasonable  conditions  of  bailment 
and  sale.    U.  8.  v.  Motion  Picture  PatentM  Co.,  225  F.,  803. 
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105.  Coasplraoy  in  Be«traint  of  Interstate  Commerce. — ^A  combination 

by  railroad  employees  to  prevent  all  the  railroads  coming  into 
a  large  city  engaged  in  carrying  the  XTnited  States  mails  and 
in  interstate  commerce  from  carrying  freight  and  passengers, 
hauling  cars,  and  securing  the  services  of  persons  other  than 
strikers,  and  to  induce  persons  to  leave  the  service  of  such 
railroads,  is  within  section  1  of  the  Sherman  Law,  which  pro- 
vides that  every  contract,  combination  in  the  form  of  trust  or 
otherwise,  "  or  conspiracy  in  restraint  of  trade  or  commerce  " 
among  the  SUtes  is  Ulegal.  17.  8,  v.  BUioity  64  F.,  27.  1—811 
lOtw  Same. — ^The  Sherman  Law,  section  1,  is  not  aimed  at  capital 
merely  and  combinations  of  a  contractual  nature,  which  by 
force  of  the  title,  "An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies/'  are  limited  to 
such  as  the  courts  have  declared  unlawful.  U,  8,  v.  Deb8, 
64  F.,  724.  1—322 

104.  Same. — ^The  term  "  conspiracy  "  in  section  1  of  the  Sherman  Law 

is  used  in  its  well-settled  legal  meanii^y  so  that  any  restraint 
of  interstate  trade  or  commerce,  if  accomplished  by  conspiracy, 
is  unlawful.    lb.  1—352 

IDS.  What  Contracts,  Combinations,  or  Conspiracies  Violate  the  Sher- 
man Law. — ^Every  contract,  combination,  or  conspiracy  the 
necessary  effect  of  which  is  to  stifle  or  to  directly  and  sub- 
stantially restrict  competition  in  commerce  among  the  States 
is  in  restraint  of  interstate  commerce,  and  violates  section 
1  of  the  Sherman  Law.  WhittoeU  v.  Continental  Tobacco 
Co,,  125  F.,  454.  3^—271 

106.  What  Acts,  Contracts,  and  Combinations  Pp  Hot  Violate  the 

Sherman  Iaw. — ^Acts,  contracts,  and  combinations  which  pro- 
mote, or  only  incidentally  or  indirectly  restrict,  competition  in 
commerce  among  the  States,  while  th^r  main  purpose  apd 
chief  effect  are  to  foster  the  trade  and  increase  the  business 
of  those  who  make  and  operate  them,  are  not  in  restraint  of 
Interstate  commerce  or  violative  of  section  1  of  the  Sherman 
Law.    lb,  S— 276 

107.  Section  1  of  the  Sherman  Law  makes  a  distinction  between  a 

contract  and  a  combination  or  conspiracy  in  restrain^  of  trade. 
Rice  V.  Standard  Oil  Co.,  134  F.,  464.  8—633 

105.  Oontraet  for  Sale  of  Goods  by  Member  of  Combination. — ^The  Sher- 

man Law  does  not  invalidate  or  prevent  a  recovery  for  the 
breach  of  a  collateral  oontraet  for  the  manufacture  and  sale 
of  goods  by  a  member  of  a  combination  formed  for  the  pur- 
pose of  restraining  interstate  trade  in  such  goods.  Badley 
Dean  Plate  Glass  Co.  v.  Highland  Glass  Co.,  143  F..  242. 
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109.  Section  1  Includes  Not  Only  Volnntary,  but  also  InTolniitary  Be- 

straints. — Section  1  of  the  Sherman  Law  Is  not  confined  to 
voluntary  restraints  but  includes  involuntary  restraints,  as 
where  persons  not  engaged  in  interstate  commerce  conspire 
to  compel  action  by  others  or  create  artificial  conditions, 
which  necessarily  affect  and  restrain  such  conmierce.  XJ,  8. 
V.  Patten,  226  U.  S.,  541.  4—757 

110.  The  Phrase  "Engage  in  Snch  Combination  or  Conspiracy/'  as 

ITsed  in  Section  1,  Includes  All  Persons  Who  Engage  in  the 
Conspiracy. — ^The  phrase  **  engage  in  such  combination  or  con- 
spiracy," in  section  1  of  the  Sherman  Liaw,  Is  used  In  a 
broad  sense,  and  includes  not  only  such  persons  as  initiate 
a  conspiracy,  but  also  those  who  afterwards  engage  therein ; 
and  hence  an  Indictment  charging  that  defendants  were 
engaged  in  a  conspiracy  among  themselves  to  control  and 
monopolize  Interstate  commerce  in  the  manufacture  and 
sale  of  coaster  brakes  among  the  several  States,  followed 
by  an  allegation  of  overt  acts  tending  to  effectuate  the  con- 
spiracy, was  not  defective  for  failure  to  charge  directly  the 
formation  and  existence  of  the  conspiracy,  the  words  ''en- 
gage in,"  as  so  used,  signifying  to  embark  in,  take  part  in, 
or  enlist  in,  meaning  substantially  the  same  thing  as  to  con- 
spire.   V.  8,  V.  New  Departure  Mfg.  Co.,  204  P.,  111.    5—151 

111.  Same — Extent  of  Interstate  Trade  Conspired  Against  Is  Imma- 

terial, a  Single  Shipment  Being  Covered  by  the  Law. — Under 
the  Sherman  Law,  section  1,  relative  to  conspiracies  in  re- 
straint of  interstate  commerce,  the  extent  of  the  Interstate 
trade  or  commerce  conspired  against  is  immaterial,  and  a 
conspiracy  between  the  officers  and  agents  of  one  competi- 
tor on  its  behalf  to  restrain  a  single  interstate  sale  or  ship- 
ment by  another  competitor  is  covered  by  it.  Patterson  v. 
U.  flf.,  222  F.,  618.  5—00 

lis.  Under  Section  1,  Defendants  Who  Conspire  to  Bestrain  Trade  Be- 
tween IF.  S.  and  Poreign  Country  Are  Guilty,  Though  No  Overt 
Acts  Be  Committed. — Under  section  1  of  the  Sherman  Law, 
declaring  that  every  conspiracy  in  restraint  of  trade  or  com- 
merce among  the  several  States  or  with  foreign  nations  la 
illegal,  defendants,  who  conspired  to  restrain  trade  between 
the  United  States  and  foreign  nations,  are  guilty,  though 
no  overt  acts  were  committed;  such  conspiracy  being  gov- 
erned by  l!he  rules  applicable  to  common-law  con^iracy, 
which  made  the  unlawful  conspiring  the  gist  of  the  offense. 
V.  8.  V.  Rintelen,  283  P.,  794.  S— <S26 

See  al90  Indictments,  5. 

Section  S. 

lis.  Xoaopolies. — ^To  eonstitate  the  offense  of  ''monopolising,  or 
attempting  to  monopolise,"  trade  or  commeroe  among  the 
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ITOGX  aVOTATXOHS.    See  Combinations,  882-4{90. 


1.  Worldiigiiieii  Hare  Right  to  Strike  TeaoeaUy,  but  Vot  te  Threfttea 
Owners,  ete. — ^Worklngmen  have  the  right  to  unite  to  protect 
themselves,  and  to  strike  peaceably  for  grievances,  but  not 
to  threaten  owners,  builders,  and  architects  that  th^r  con- 
tracts will  be  held  up  if  they,  or  any  of  their  sub-contractors, 
use  another  employer's  products.  Irving  v.  Joini  OounoU  of 
Carpenters,  etc,,  180  F.,  900.  S— 883 

5L  A  strike  is  merely  an  agreement  by  all  the  members  of  a  unioA 
not  to  do  business  with  an  employer,  in  order  to  obtain 
shorter  hours,  higher  wages,  or  some  other  legitimate  aid. 
17.  8.  T.  King,  229  F.,  279,  6-419 

8.  Interference  by  Violence,  by  Members  of  Labor  Hnion  on  a 
Strike,  With  Business  of  Their  Employer,  Held  Hnlawful  and 
Enjoined. — Section  20  of  the  Clayton  Law  declares  that  no 
restraining  order  or  injunction  shall  be  granted  in  any  case 
between  an  employer  and  employees,  or  between  persons  em- 
ployed and  persons  seeking  employment,  involving  or  growing 
out  of  a  dispute  concerning  the  terms  or  conditions  of  employ- 
ment,  unless  necessary  to  prevent  irreparable  injury  to  prop- 
erty or  property  rights,  and  that  no  such  restraining  order 
shall  prohibit  any  person  or  persons,  whether  singly  or  in 
concert,  from  terminating  any  employment,  or  from  ceasing 
to  perform  any  work  or  labor,  or  from  recommending,  ad- 
vising, or  persuading  others  by  peaceable  means  to  do  so. 
Employees  of  complainant,  a  ship  company,  engaged  as  a 
common  carrier,  which  also  carried  the  mails,  struck,  and 
defendants,  composing  the  union  of  which  they  were  mem- 
bers, picketed  the  wharves  of  complainant  and  intimidated 
other  laborers  from  accepting  complainant's  offers  of  em- 
ployment Defendants  threw  rocks  on  the  wharves,  and  in 
other  ways  interfered  by  violence  with  complainant's  busi- 
ness and  access  to  its  ships.  Interstate  Commerce  Act  of 
Feb.  4,  1887,  section  8,  (24  Stat,  880),  and  secUon  10,  as 
amended  by  the  Act  of  March  2,  1889,  section  2  (25  Stat, 
857),  respectively  declare  that  every  common  carrier  subject 
to  the  provisions  of  the  act  shall  afford  reasonable  facilities 
for  the  exchange  of  traffic  between  their  respective  lines,  and 
for  the  receiving,  forwarding,  and  delivering  of  passengers 
and  property  to  and  from  their  several  lines,  and  that  any 
common  carrier  which  shall  willfully  omit  to  do  any  act  Oi 
thing  required  to  be  done  shall  be  guilty  of  a  misdemeanor. 
Meld  that,  though  defendants  were  authorised  under  tlie 
statute  to  persuade  third  persons  to  decline  complainant'^ 
offers  of  employment,  and  to  refuse  to  deliver  goods  to  com- 
plainant or  to  patronize  it,  their  Interference  with  complain- 
ant's transportation  business  by  violence  was  unlawful  and 
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win  be  enjoined,  as  It  would  not  only  expose  complainant 
to  loss,  bnt  to  prosecution  for  violations  of  law.  Alaska  8. 8. 
Co,  V.  Inter.  Lonff shoremen' a  Ass*n,  286  F.,  970.  6 — 682 

4.  flame — ^labor  Vnion,  Condncting  Strike,  Liable  for  TTnlawful  Aeti 
of  Xembers  and  Others  Assoeiatlng  With  fltriken. — ^A  trade 
nnion,  conducting  a  strike,  is  liable  for  the  unlawful  acts  of 
members  and  others  associating  themselves  with  the  strikers, 
unless  such  acts  be  disavowed,  and,  in  the  case  of  members, 
the  offenders  be  disciplined  or  exx)elled.    lb.  6 — 684 

fl.  fltriken  Have  a  Right  to  Picket  and  to  Persuade,  bnt  Hot  Ooeroe, 
Others  Seeking  Employment  Hot  to  Bo  flo. — Striking  em- 
ployees have  a  lawful  right  to  place  pickets  in  the  streets 
leading  to  their  employer's  plant,  to  ascertain  who  are  con- 
tinuing or  seeking  employment  there,  and  to  persuade,  but 
not  to  corece,  them  not  to  do  so,  and  the  maintenance  of 
such  pickets,  and  attempts  to  persuade  employees  to  cease 
working,  can  not  be  enjoined.  Tri-City  Trades  CounoU  v. 
American  Steel  Foundries,  238  F.,  790.  6—016 

iL  flame — ^Bxerelse  of  Eight  to  fltrike,  by  Employees,  Hot  an  Unlaw- 
ful Cottsplraey. — ^The  exercise  by  employes  of  their  right  to 
combine  and  strike  to  obtain  better  wages,  though  it  Inter- 
feres with  the  employer's  business,  is  not  an  unlawful  con- 
spiracy, which  entitles  the  employer  to  an  injunction  re- 
straining acts  in  furtherance  thereof  which  are  in  themselves 
lawful.    Ih.  6—018 

7.  flame — Commission  of  Unlawful  Aets  Does  Hot  Taint  Purpose 
With  Unlawfulness. — ^The  commission  of  unlawful  acts  to 
effectuate  that  purpose  does  not  taint  the  purpose  Itself  with 
unlawfulness,  so  as  to  justify  an  injunction  against  lawful 
as  well  as  unlawful  acts  In  furtherance  thereof.    lb.    6 — 018 

fl.  flame — ^Does  Hot  Fully  Terminate  Eelatlonshlp  Between  fltrlkers 
and  Their  Employer. — ^A  labor  union,  of  which  former  em- 
ployes engaged  in  a  strike  were  members,  is  not  a  mere 
Intermeddler,  whose  interference  with  other  employes  may 
be  restrained,  when  only  lawful  means  are  used,  since  a 
strike  does  not  fully  terminate  the  relationship  between 
the  parties,  but  creates  a  relationship,  neither  that  of  gen- 
eral employer  and  employe,  nor  that  the  employers  and  em- 
ployees seeking  work  from  them  as  strangers.    lb.  6 — 019 

0.  In  Case  of,  Test  of  Lawfulness  of  Acts  of  Strikers. — Under  the 
Clayton  Law,  the  test  whether  an  act  is  lawful  is  the  ques- 
tion whether  it  would  be  lawful  If  no  strike  existed ;  and  no 
action  having  in  it  the  element  of  intimidation,  coercion,  or 
abuse,  physical  or  verbal,  or  of  Invasion  of  rights  of  pri- 
vacy, nor  any  act  or  speech  which  a  fair-minded  man  may 
reasonably  judge  to  be  intended  to  convey  insult,  threat,  or 
annoyance  to  another,  or  to  work  abuse  upon  him,  is  lawful. 
Stephens  v.  Ohio  State  Tel.  Oo^  240  Fed.,  776.  6—087 
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TBABB-XABXS. 

1.  Purpose  of,  Is  to  Protect  Owner  in  His  Property,  and  the  PnbUe 

from  Beeeption. — ^The  protection  given  by  law  to  trade-marks 
has  for  its  object  the  protection  of  the  owner  in  his  property, 
and  the  protection  of  the  public  from  deception,  by  reason  of 
a  misleading  daim  that  the  article  bearing  the  trade-mark  is 
the  article  manufactured  by  the  owner  of  the  trade^mark, 
when  In  fact  It  is  but  a  substitute.  CocthCola  Co.  y.  Butler 
d  Sons,  229  F.,  229.  *— 109 

2.  Same— The  Use  of  Any  Simulation  of.  Likely  to  DeceiTe  the  PnlH 

lie,  Will  Be  Enjoined.— The  use  of  any  simulation  of  a  trade- 
mark which  Is  llJcely  to  Induce  common  purchasers,  exercis- 
ing ordinary  care,  to  buy  the  article  to  which  the  trade-mark 
is  affixed,  thereby  indicating  that  it  is  the  product  of  the 
owner  of  the  trade-mark.  Is  unlawful,  and  will  be  enjoined. 
lb.  e— 400 

TBABIHO  STAXPS. 

1.  Bestrioting  to  Subscribers,  of  Bedemptio^i  PriTileges  of  Trading 
Stamps,  Hot  a  Violation  of  the  Clayton  Act — ^The  Clayton 
Law,  prohibiting  the  making  of  a  contract  fixing  the  pHoe  for 
merchandise  on  condition  that  the  lessee  or  purchaser  shall 
not  use  or  deal  in  the  merchandise  of  a  competitor,  if  the 
effect  of  the  contract  is  to  substantially  leasoi  competition 
or  tend  to  create  a  monopoly,  does  not  prohibit  a  trading- 
stamp  concern  from  restricting  redemption  priyileges  to  sub- 
scribers under  contract  with  it  binding  such  customers  to 
distribute  stamps  only  to  customers.  Sperry  d  HMieMtuom 
Co.  V.  Fenater,  219  F..  756.  5—^08 

8.  Same — ^Bight  to  Bedeem  Stamps  a  Pri^erty  Bight,  the  Wrongful 
Use  of  Which  Kay  Be  Bajoined  by  Concern  Issuing  Them. — 
Where  complainant,  a  trading-stamp  concern  issued  redeem- 
able stamps  only  to  subscribers  under  a  contract  by  which 
the  latter  agreed  to  distribute  the  stamps  only  to  customers, 
the  right  to  redeem  the  stamps  was  a  property  right  tran»> 
ferable  by  possession,  while  the  license  to  use  them  for  ad- 
Tertising  purposes  was  not  transferable  without  compensa- 
tion to  complainant,  and  hence  complainant  was  entitled  to 
enjoin  the  use  of  its  stamps  for  advertising  purposes  by  per- 
sons who  had  obtained  them  from  subscribers  in  violation  of 
the  restriction.    lb.  6—600 

TBABSPOBTATIOH.    See  Cabbiebs  ;  aud  Statutbs,  190. 

TBSBLB  DAXAOSS.    See  AonoNs  and  Dkversks,  58-84;  Statuixs, 
132-141. 

TBIAL. 

1.  Xvldenoe — Court  to  Instmet  Jury  as  to  Bffeet  of,  When  Against 
One  Conspirator  Only. — ^In  a  trial  of  a  number  of  defendants 
for  conspiracy,  where  items  of  evidence  are  necessarily  ad- 
mitted which  at  the  time  are  competent  agalhst  one  defendant 
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t»rovi<U]ig  that  no  person  shall  be  compelled  in  a  criminal 
case  to  be  a  witness  against  himsell    /d.  i — ^109 

S.  tame — dneitioB  of  InoTlminatioa  for  Jadge  to  Decide. — ^Wbere 
.a  witness  claims  that  the  answer  to  a  question  will  tend  to 
incriminate  him,  it  is  not  for  the  witness,  bnt  for  the  judge, 
to  decide  whether,  under  all  the  circumstances,  such  might 
be  the  effect,  and  the  witness  entitled  to  ttie  privilege  of 
silence.    lb.  9—109 

4.  Same.— Where  a  pertoa  hai  already  been  indicted  for  an  olTeBie 
about  which  he  ii  to  be  examined  as  a  witness,  and  the 
questions  asked  him  tend  to  connect  him  with  such  offense, 
the  testimony  sought  is  within  the  Inhibition  of  the  Fifth 
Amendment  to  the  Constitution,  providing  that  no  person 
shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself.    /&.  S— 110 

(•  Same — Auaranoe  of  Safety — ^Eelinqaithment  of  PriTilege — Can 
Vot  Be  Oompelled. — ^Where  a  witness  before  a  grand  Jury 
declines  to  answer  certain  questions,  and  is  taken  before 
the  judge,  who  assures  him  that  he  can  safdy  answer,  as 
his  testimony  can  not  be  used  against  him,  he  Is  not  com- 
pelled by  such  assurance  to  relinquish  his  constitutional 
prlyilege  where  the  answer  may  tend  to  criminate  him.    /b. 

«— 110 

C  Same— Ceatempt-><;ommitment— Habeas  Corpni—Belief.— Where 
a  witness  is  committed  f6r  contempt  in  refusing  to  answer 
all  of  a  series  of  questions,  for  the  reason  that  the  answers 
would  tend  to  criminate  him,  and  some  of  the  answers  would 
have  tiiat  tendency,  he  should  not  be  denied  relief  on  habeas 
coipus  because  some  of  the  questions  ml^t  be  safdy  an- 
swered. /^.  t— HO 

V«  Xmmanlty  «t  Wltaenet-^hennan  Xaw^-XataisltleBs.— An  Inqul- 
■tHon  beftee  a  grand  Jury  to  detennine  the  existence  o( 
s^WMM^I  violatioiis  of  the  Shcnnan  Iaw  was  a  "proceeding* 
within  act  of  Oongress  of  9>ebrQary  19,  1908  (S2  Stat.,  848), 
pr^THItng  that  no  person  shaU  be  prosecuted  or  sobjected 
to  any  penalty  frar  or  on  accoont  of  any  transacCiofi.  matter, 
or  thint  eoneeralng  whMi  he  may  tntuy  or  produce  evi- 
dence In  any  ''pvwMdtnir''  nnder  seveml  simtntas  ntienttoned, 
iMtndt^g  cndi  Shenaan  Law.    im  w  JMe;  139  P., 
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date  of  its  organisation,  to  "whitt  nineteen  other  named  cor- 
porations or  persons  were  parties,  for  the  purpose  of  en- 
abling the  district  attorney  to  establish  a  violation  of  such 
act  on  the  part  of  the  witness*  principal,  constituted  an  un- 
reasonable search  and  s^zure  of  papers,  prohibited  by  the 
Fourth  Ammdment  to  the  Constitution,    ib.  8—816 

9.  flame — ^Habeas  Corpus.— Where  a  subpoena  duces  tecum  was 
directed  to  be  issued  by  a  circuit  Judge,  and  t^  witness 
was  committed  for  contempt  for  failure  to  obey  the  same,  he 
would  Bot  be  diteharged  on  habeas  corpui  by  anoth^  Judge 
of  the  tame  oourt,  though  the  latter  was  of  the  <H>lnion  that 
the  subpoena  authorized  an  unconstitutional  search  and 
seizure  of  private  papera    Ib.  % — 816 

10.  Proteetion  of  Witaeti— Act  of  February  85,   1908    (82   Stat., 

905). — ^The  examination  of  witnesses  before  a  grand  Jury 
eonoeming  an  alleged  ▼iolatlon  of  the  Sherman  Law  is  a 
"  proeeediaflr ''  within  the  meaning  of  the  proviso  to  the 
act  of  Pebmary  85,  1908  (82  Stat,  903),  that  no  person 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for,  or  on  account  of,  any  transaction,  nmtter,  or  thing 
concerning  which  be  may  testify  or  produce  eridence  in 
any  proceeding,  suit,  or  prosecution  under  certain  named 
statutes,  of  which  the  Sherman  Law  Is  one.  The  word 
''proceeding"  should  reoeive  as  wide  a  eonstruotion  as  is 
neoessary  to  protect  the  witness  In  his  disclosuses.  HtUe  ▼. 
Henkel,  201  U.  S.,  43.  8—874 

11.  The  constitutional  right  of  a  witness  to  claim  his  privilege 

against  self-incrimination,  afforded  by  the  Fifth  Amendment, 
when  examined  concerning  an  alleged  violation  of  the  Sher- 
man Law,  is  taken  away  by  the  proviso  to  the  act  of  February 
85,  1908  (82  Stat,  904),  that  no  person  shall  be  prosecuted 
or  be  subjected  to  any  penalty  or  forfeiture  for,  or  on  ac- 
count of,  any  transaction,  m|.tter,  or  thing  concerning  which 
he  may  testify  or  produce  evidence  in  any  proceeding,  suit 
or  prosecution  under  certain  named  statutes,  of  which  the 
Sherman  Law  is  one,  which  furnishes  a  sufficient  Immunity 
from  prosecution  to  satisfy  the  constitutional  guaranty,  al- 
though it  may  not  afford  immunity  from  prosecution  in  the 
State  courts  for  the  offense  disclosed.  [See  also  NeUon  v. 
United  States,  201  U.  S.,  92  (8—920).]     Ib.  8--897 

18.  The  interdiction  of  the  Fifth  Amendment  operates  only  where  a 
witness  is  asked  to  incriminate  himself,  and  does  not  apply 
if  the  criminality  Is  tak^i  away.  A  witness  is  not  excused 
from  testifying  before  a  grand  Jury  under  a  statute  which 
provides  for  immunity,  because  he  may  not  be  able,  if  subse- 
quently indicted,  to  procure  the  evidence  necessary  to  main- 
tain his  plea.    The  law  takes  no  account  of  the  practical 
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proyidtng  that  no  person  shall  be  compelled  In  a  criminal 
case  to  be  a  witness  against  himself.    /&.  8 — ^109 

S.  Same — Qaestion  of  Inoriminatioa  for  Jadge  to  Decide* — ^Wbere 
.a  witness  claims  that  the  answer  to  a  question  will  tend  to 
incriminate  him,  it  is  not  for  the  witness,  but  for  the  Judge, 
to  decide  whether,  under  all  the  circumstances,  such  mig^t 
be  the  effect,  and  the  witness  entitled  to  the  privilege  of 
silence.    /&.  8—109 

4.  Same. — ^Where  a  perfoa  has  already  been  tndieted  for  an  oifeaie 

aboat  whieh  he  ii  to  be  examined  as  a  witness,  and  the 
questions  asked  him  tend  to  connect  him  with  such  offense, 
the  testimony  sought  is  within  the  inhibition  of  the  Fifth 
Amendment  to  the  Constitution,  providing  that  no  person 
shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself.    lb.  8—110 

5.  Same — ^Assurance  of  Safety — ^Eeliaqaishment  of  Privilege — Cam 

Hot  Be  Compelled. — ^Where  a  witness  before  a  grand  Jury 
declines  to  answer  certain  questions,  and  is  taken  before 
tbe  Judge,  who  assures  him  that  he  can  safely  answer,  as 
his  testimony  can  not  be  used  against  him,  he  is  not  com- 
pelled by  such  assurance  to  relinquish  his  constitutional 
privilege  where  the  answer  may  tend  to  criminate  him.    /5. 

S— 110 

C.  Same — Contempt — Commitment — ^Habeai  Corpui — ^Relief. — ^Where 
a  witness  Is  committed  for  contempt  In  refusing  to  answer 
an  of  a  series  of  questions,  for  the  reason  that  the  answers 
would  tend  to  criminate  him,  and  some  of  the  answers  would 
have  that  tendency,  he  should  not  be  denied  relief  on  habeas 
corpus  because  some  of  the  questions  might  be  safely  an- 
swered, lb.  S — ^110 

7.  Zmmaaity  of  Witnessei — Sherman  Law — ^InqalsitionB. — ^An  inqui- 
sition before  a  grand  Jury  to  determine  the  existence  of 
supposed  violations  of  the  Sherman  Law  was  a  "  proceeding  "* 
within  act  of  Ck>ngre8S  of  February  19,  1903  (S2  Stat,  848), 
providing  that  no  person  shall  be  prosecuted  or  subjected 
to  any  penalty  for  or  on  account  of  any  transaction,  matter, 
or  thing  concerning  which  he  may  testify  or  produce  evi- 
dence in  any  "  proceeding  '*  under  several  statutes  mentioned, 
including  such  Sherman  Law.    In  re  Eaie,  189  F.,  498. 


Same— Unreasonable  Searehei — ^Rights  of  an  Agent — Sabpoena 
Daeet  Teoam. — ^A  subpoena  duces  tecum  commanding  the  sec- 
retary and  treasurer  of  a  corporation  supposed  to  have  vio- 
lated the  Sherman  Law  to  testify  and  give  evidence  before 
the  grand  Jury,  and  to  bring  with  him  and  produce  numer- 
ODS  agreements,  letters,  telegrams,  reports,  and  other  writings, 
described  generieally,  in  effect  including  all  the  oorrespond- 
ence  and  documents  of  his  corporation  originating  since  tha 
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date  of  its  organisation,  to  which  nineteen  olAer  named  cor- 
porations or  persons  were  parties,  for  the  purpose  of  en- 
abling the  district  attorney  to  establish  a  violation  of  such 
act  on  the  part  of  the  witness'  principal,  constituted  an  un- 
reasonable search  and  seizure  of  papers,  prohibited  by  the 
Fourth  Amendment  to  the  Constitution,    ib.  8—816 

9.  Same — ^Habeas  Corpus. — ^Where  a  subpoena  duces  tecum  was 
directed  to  be  issued  by  a  circuit  judge,  and  tlie  witness 
was  committed  for  contempt  for  failure  to  ol)ey  the  same,  he 
would  not  be  dlieharged  on  habeas  corpus  by  another  Judge 
of  the  same  oourt,  though  the  latter  was  of  the  opinion  that 
the  subpoena  authorized  an  unconstitutional  search  and 
seizure  of  private  papera    /&.  % — 816 

10.  Froteotlon  of  Witness— Act  of  February  95,   1908    (S2  Stat, 

905). — ^The  examiaatlon  of  witnesses  before  a  grand  jury 
conoeming  an  alleged  violation  of  the  Sherman  Law  is  a 
"proeeediag"  within  the  meaning  of  the  proviso  to  the 
act  of  February  86,  1908  (82  Stat,  903),  that  no  person 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for,  or  on  account  of,  any  transaction,  matter,  or  thing 
concerning  which  he  may  testify  or  produce  evidence  in 
any  proceeding,  suit,  or  prosecution  under  certain  named 
statutes,  of  which  the  Sherman  Law  is  one.  The  word 
**  proceeding "  should  receive  as  wide  a  construction  as  Is 
necessary  to  protect  the  witness  in  his  disclosuses.  Hale  v. 
Menkel,  201  U.  S.,  43.  8—874 

11.  The  constitutional  right  of  a  witness  to  claim  his  privilege 

against  self-inorimination,  afforded  by  the  Fifth  Amendment, 
when  examined  concerning  an  alleged  violation  of  the  Sher- 
man Law,  is  taken  away  by  the  proviso  to  the  act  of  February 
85,  1908  (82  Stat,  904),  that  no  person  shallbe  prosecuted 
or  be  subjected  to  any  penalty  or  forfeiture  for,  or  on  ac- 
count of,  any  transaction,  matter,  or  thing  concerning  which 
he  may  testify  or  produce  evidence  in  any  proceeding,  suit, 
or  prosecution  under  certain  named  statutes,  of  which  the 
Sherman  Law  is  one,  which  furnishes  a  sufficient  immunity 
from  prosecution  to  satisfy  the  constitutional  guaranty,  al- 
though it  may  not  aiford  immunity  from  prosecution  in  the 
State  courts  for  the  offense  disclosed.  [See  also  Nelson  v. 
United  States,  201  U.  S.,  92  (8--020).]     Ib.  8—897 

18.  The  interdiction  of  the  Fifth  Amendment  operates  only  where  a 
witness  is  asked  to  incriminate  himself,  and  does  not  apply 
if  the  criminality  is  taken  away.  A  witness  is  not  excused 
from  testifying  before  a  grand  jury  under  a  statute  which 
provides  for  immunity,  because  he  may  not  be  able,  if  subse- 
quently indicted,  to  procure  the  evidence  necessary  to  main- 
tain his  plea.    The  law  takes  no  account  of  the  practical 
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Appeals  of  the  District  of  Ck>liimbia  punishing  for  contempt, 
It  may  grant  a  writ  of  certiorari  to  review  the  same.  Gfom- 
pera  v.  U.  8.,  283  U.  S.,  608.  4—795 

t.  M  Brror^  Iftned  by  Bi^reme  Court,  When  Should  Oo  to  Cirouit 
Court  of  Appeals. — ^For  review  in  the  Supreme  Court  of  a 
final  Judgment  of  the  circuit  court  of  appeals  directing  that 
an  action  be  dismissed,  the  writ  of  error  should  go  to  that 
court;  and  its  eflScacy  is  not  impaired  by  the  circumstances 
that,  before  the  allowance  of  the  writ  by  that  court,  the  trial 
court,  obeying  the  mandate,  has  entered  judgment  of  dis- 
missal and  has  adjourned  for  the  term  before  any  application 
has  been  made  to  recall  its  action.  Thamsen  v.  Cayser,  248 
U.  S.,  82.  6—724 

t.  Of  ProhibitioB,  Proper  Remedy  to  Prevent  Dlitrlot  Judge  from 
Entering,  Without  Authority,  Deeree. — ^The  district  Judge 
having  refused  to  organize  a  court  under  the  Eizpedition 
Act  to  determine  the  form  of  decree  to  be  entered  under  the 
mandate  of  the  Siqpreme  Court,  tlie  latter  court  will  issue 
its  writ  of  prohibition  directed  to  the  district  Judge  against 
altering  a  decree.   Bw  parte  U.  8^  Pe^itUmeff  22Q  U.  S.,  42S. 

4r-6n 
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